PSC Docket No. 23-0460, Order No. 10290
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF DELAWARE

IN THE MATTER OF DELMARVA		)
POWER ANNUAL UPDATE FOR 2022 		)
INFRASTRUCTURE SAFETY 			)	PSC DOCKET NO. 23-0460
AND RELIABILITY PLAN 			)
(FILED MARCH 30, 2023)				)

ORDER NO.  10290
AND NOW, this 13th day of September 2023, the Delaware Public Service Commission ("Commission") determines and orders the following:
[bookmark: _Hlk59021697]WHEREAS, the Commission’s Electric Service Reliability and Quality Standards, 26 Del. Admin. C. § 3007 (the “Regulations”), were published and became final pursuant to Order No. 9541 and the Administrative Procedures Act (“APA”) on April 11, 2020; and
WHEREAS, pursuant to Section 6.2.1[footnoteRef:1], Delmarva Power & Light Company (“Delmarva”) is required to submit an annual proposed rolling 3-year Infrastructure, Safety, and Reliability Plan (“Proposed ISR Plan”) identifying proposed capital spending necessary to maintain the reliability and quality of its distribution services; and [1:  Unless stated otherwise, all citations to the Regulations in this Order exclude “3007.” ] 

WHEREAS, Sections 6.2.1.1 through 6.2.1.4 of the Regulations mandate that Delmarva’s Proposed ISR Plan be structured under the following major spending categories: Mandatory; Non-Mandatory; Vegetation Management; and Inspection and Maintenance; and
WHEREAS, Section 6.2.4 states that, in order to support each of its proposed annual budgets, Delmarva’s Proposed ISR Plan shall describe: “how the EDC developed the spending plan and levels; reference of applicable proposed projects to the LRDP,[footnoteRef:2] the justification, scope, and estimated cost, for each planned project of $1,000,000 or more; planned I&M activities and expected improvements; other planned reliability or maintenance programs; and planned vegetation management targets and activities[;]”[footnoteRef:3] and  [2:  Long Range Distribution Plan. Unless otherwise noted, capitalized terms shall have the meanings ascribed to them in the Regulations.]  [3:  Section 6.2.4.] 

WHEREAS, Section 6.2.5 provides that the Proposed ISR Plan shall include Delmarva’s estimated cost of plant in service and cost of removal for each year of the three-year term; and 
WHEREAS, Section 6.2.6 states that “[f]or major projects or groups of related projects in the System Capacity/Load or Asset Condition categories that exceed $1,000,000 over the term of the ISR and were not included in the LRDP, the [Proposed] ISR [Plan] will include the information required in subsections 6.1.2.3 and 6.1.2.4[;]” and 
WHEREAS, the Regulations set forth the timing for (a) Delmarva’s required submission of its Proposed ISR Plan to Commission Staff (“Staff”) and the Division of the Public Advocate (“DPA”);[footnoteRef:4] (b) discussion conferences among Delmarva, Staff, and the DPA;[footnoteRef:5] (c) Staff’s and the DPA’s respective opportunities to file written comments;[footnoteRef:6] (d) Delmarva’s opportunity to file reply comments;[footnoteRef:7] and (e) Delmarva’s required submission of its Proposed ISR Plan to the Commission;[footnoteRef:8] and  [4:  Sections 6.2.1 and 6.3.1. ]  [5:  Section 6.3.1.]  [6:  Section 6.3.3.]  [7:  Section 6.3.4. ]  [8:  Sections 6.2.1 and 6.3.2.] 

WHEREAS, on March 30, 2023, Delmarva submitted its Proposed ISR Plan to Staff and the DPA; and
WHEREAS, during April through July 2023, Delmarva, Staff, and the DPA provided and responded to written data requests and participated in teleconferences concerning the Proposed ISR Plan; and 
WHEREAS, on July 28, 2023, Delmarva filed its Final ISR Plan (“Final ISR Plan”) with the Commission; and
WHEREAS, on August 10, 2023, Staff and the DPA submitted Comments on Delmarva’s Final ISR Plan (the “Joint Comments”). The Joint Comments noted that in last year’s ISR filing, PSC Docket No. 22-0320, Delmarva ignored the purpose of the distribution planning regulations and has continued to spend more on electric distribution system every year, without any quantifiable or qualitative justification.[footnoteRef:9]  The Joint Comments continued to comment on the Final ISR Plan,  in which their consultant expressed concern regarding Delmarva’s continued spending on internally approved capital spending targets and failure to produce and implement an actual capital construction plan as contemplated in the ISR Plan process; that Delmarva spends to a budget, and not to a plan; that Delmarva fails to adequately justify individual projects; that Delmarva is unwilling to temper spending, but has achieved excellent reliability results at investment levels substantially lower than now are being proposed; that Delmarva is on a trajectory to nearly triple spending in six years from 2019 levels with no justification; that Delmarva is adding significant technology without preparing or presenting a Grid Modernization Plan; that the ISR plan fails to take into consideration rate impact; that the ISR plan fails to take into consideration best practices to mitigate retail rates; that there remains little collaboration between the Company and Staff and the DPA, and that Staff and the DPA therefore believe amending the Regulations is necessary so that Delmarva is held to additional mandatory requirements to increase insight to Company practices and the Commission may be sure that Delmarva is optimizing capital investments to maintain safe and reliable system operations at an affordable cost for the ratepayer; and  [9:  See PSC Docket 22-0320, Staff and the DPA Comments, Exhibit “A,” Memorandum of Gregory L. Booth, PE at 14.] 

WHEREAS, on August 25, 2023, Delmarva submitted its Reply Comments in response to Staff and DPA’s Comments, noting that the Final ISR Plan complied with the existing regulations and requesting that the Commission acknowledge the 2023 ISR Plan. Delmarva proposed that Staff, the DPA, and Delmarva (the “Parties”), discuss different paths than reopening the Regulations, including alternative ratemaking, to enable more productive collaboration with stakeholders in advance of future investments being made. Delmarva also commented during the 2023 ISR process, even since the regulations were effectuated in early 2020, there have been significant changes to customer behavior and expectations as a result of developments in technology and government policy to mitigate climate change, as well as changes in Delaware law to focus on climate solutions; the Company did consider and implement several recommendations by Staff and the DPA’s Consultant; that the Company carefully plans and manages its spend; that the budget serves as a framework through which the Company prioritizes its improvements each year; and that Delmarva agrees affected stakeholders must collectively implement a collaborative planning process in order for Delmarva to meet Delaware’s mandates and expectations for grid modernization and decarbonization.  Delmarva also requested that the Commission establish a formal process for the parties to consider alternative ratemaking in lieu of reopening the Regulations;
NOW, THEREFORE, IT IS HEREBY ORDERED BY THE AFFIRMATIVE 
VOTE OF NOT FEWER THAN THREE COMMISSIONERS:

1.	Pursuant to 26 Del. Admin. C. § 3007-6.3.5, the Commission hereby acknowledges that Delmarva’s Final ISR Plan, and any associated comments, has been filed and is consistent with the Regulations; provided however, that the Commission’s acknowledgement shall not constitute Commission pre-approval of any proposed capital spending necessary to maintain the reliability and quality of the Delmarva’s distribution services. 
2.	In accordance with 26 Del. Admin. C. § 3007-6.3.6, any party may challenge Delmarva’s attempt to recover the amounts spent to maintain the reliability and quality of its distribution system and services in a future rate case.
3.	The Commission reserves the jurisdiction and authority to enter such further Orders in this matter as may be deemed necessary or proper.

BY ORDER OF THE COMMISSION:
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