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PSC DOCKET NO. 17-0507



ORDER NO.  9557
RENEWAL OF CABLE TELEVISION FRANCHISE

	AND NOW, this 18th day of March 2020, the Public Service Commission (“Commission”), for the reasons set forth below, enters the following Order renewing the Cable Television Franchise held by Comcast Cablevision of New Castle County, LLC, d/b/a/ Comcast Cable[footnoteRef:1] (“Comcast North NCC”), for an additional term of fifteen years, subject to the terms and conditions specified herein.  [1:  Comcast of New Castle County, LLC, d/b/a/ Comcast Cable, is now Comcast of Delmarva, LLC.] 

PROCEDURAL HISTORY AND ORDER GRANTING RENEWAL
A. Background
1. Comcast North NCC presently holds a Commission-approved franchise (“Franchise”) to provide cable television service within a franchise territory in certain unincorporated areas of northern New Castle County, Delaware.[footnoteRef:2] The Franchise had originally been encompassed within a consolidated franchise granted in November 2005. See PSC Order No. 6775 (Nov. 22, 2005).   [2:  This franchise area is only for certain unincorporated areas of northern New Castle County and is not to be confused with the other franchise area for New Castle County which includes the unincorporated areas south of the Chesapeake and Delaware Canal in New Castle County.] 

2. The Franchise will expire on March 31, 2020, but includes a provision granting Comcast North NCC the option to request renewal of the Franchise for an additional period not to exceed fifteen years. See PSC Order No. 6774 at 6; see also, 26 Del. C. § 604(4) (requiring a provision in the franchise providing for the right of renewal after public hearing reviewing franchisee’s performance and current qualifications).
3. On May 30, 2017, Comcast North NCC filed a letter with the Commission invoking the formal multi-step process for renewing a cable television system franchise in accordance with 47 U.S.C. § 546(a)-(d). As set forth in PSC Order No. 9115 (Sept. 14, 2017), the Commission thereafter held two (2) publicly noticed public comment sessions in furtherance of identifying future cable-related community needs and interests and to review Comcast North NCC’s performance under its current franchise. 47 U.S.C. § 546(a). No public comments were received at the public comment sessions held on August 22 and 27, 2019, and no written public comments were filed in this docket. The above is summarized in the Hearing Examiner’s report attached hereto as ATTACHMENT A.
4. Prior to the completion of the initial “identification and assessment” stage of the formal renewal process, Comcast North NCC tendered a renewal proposal pursuant to the alternative informal renewal procedures permitted under the provisions of 47 U.S.C. § 546(h).  Those provisions permit a cable system operator to submit a proposal for the renewal of the franchise outside the three-step process set forth in 47 U.S.C. § 546(a)-(d) and allow the franchising authority, after affording the public both notice and the opportunity for comment, to then either grant or deny such alternative proposal.  
B.	Legal Authority  

5.	The Commission is empowered to grant franchises to cable television systems operating in the unincorporated areas of the State of Delaware.  26 Del. C. §§ 601-616. Moreover, under current state law, the Commission may renew a previously granted cable system franchise after conducting a public hearing for the sole purpose of reviewing the cable operator’s performance and current qualifications. See 26 Del. C. § 604(4). 
C.	Approval of Franchise Extension
6.	The Commission accepts Comcast North NCC’s proposal to extend the present Franchise for an additional fifteen years under the revised terms and conditions as set forth in the Franchise Agreement, attached hereto as ATTACHMENT B. The Commission’s approval is based on the following. First, Comcast North NCC has been operating the system for almost thirty years, and it has the financial resources, managerial experience, and operational capabilities to continue adequately operating the cable system. Second, since its acquisition of the system, Comcast North NCC has made system upgrades and increased the number of television channel offerings. Third, the various public comment sessions did not reveal any public opposition to such renewal.  
7. The Commission accepts Comcast North NCC’s proposal to extend the present Franchise for an additional fifteen years under the revised terms and conditions as set forth in the Franchise Agreement, attached hereto in as ATTACHMENT B; provided, however, that the renewed franchise shall not be construed to effect, modify, or undermine Comcast North NCC’s obligations under any applicable federal and state law. Thus, any omission in the Franchise Agreement regarding an obligation or restraint imposed by state or federal law shall not be construed to relieve Comcast North NCC from complying with any state or federal statutory requirement. Additionally, any inconsistency in the Franchise Agreement with the obligations or restrictions imposed by federal or state law (or regulations adopted by the Commission to implement such laws) cannot survive, and must necessarily yield to, the statutory or regulatory obligation. See 26 Del. C. § 605(6).
NOW, THEREFORE, IT IS HEREBY ORDERED BY THE AFFIRMATIVE
 VOTE OF NOT FEWER THAN THREE COMMISSIONERS:

1.	The Commission renews, for an additional term of fifteen years, ending March 31, 2035, the non-exclusive Franchise presently authorizing Comcast North NCC to operate a cable television system under the terms and conditions contained in the Franchise Agreement attached hereto as ATTACHMENT B.
2.	The Commission reserves the jurisdiction and authority to enter such further Orders in this matter as may be deemed necessary or proper.
							BY ORDER OF THE COMMISSION:



													
							Chairman



													
							Commissioner



													
							Commissioner



[bookmark: _Hlk34642514]													
							Commissioner



_____	__________		____________
Commissioner




[bookmark: _GoBack]

ATTEST:						


						
Secretary	

2

