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BEFORE THE PURLIC SERVICE COMMISSION
OF THE STATE OF DELAWARE

IN THE MATTER OF THE COMPLAINT FILED
BY JOSEPH CANTINELLA AGAINST ARTESIAN
WATER COMPANY, INC. FOR EXCESS CHARGES
FOR THE LAST TWO YEARS (FILED JULY 12,
2010)

+BSC DOCKET NO. 369-10

— e e e

ORDER NO. 7938

AND NOW, this 10*" day of May, 2011, the Delaware Public Service
Commission {(the “Commission”) having reviewed the record in this case,
and having received the Findings and Recommendations o¢f the Hearing
Examiner dated March 3, 2011, and having reviewed the Exceptions of
the Commission Staff and the Attorney General, and having heard oral
argumeﬁt from the participants at its regularly-scheduled April 19,
2011 meeting; and having deliberated in public at that April 19, 2011
meeting;

NOW, THEREFORE, IT IS HEREBY CRDERED:

1. That the Findings and Recommendations ¢f the Hearing
Examiner attached hereto as Exhibit A are adopted by the Commissicn in
their entirety as the Commission’s own decision. (4-1, Chair McRae
voting nay).

2. That the Commission reserves the jurisdiction and authority
to enter such further Orders in this docket as may be necessary or

appropriate.




PSC Complaint Docket No. 369-10, Order No. 7938 Cont’d-

BY ORDER OF THE COMMISSION:

/s/ Arnetta McRae
Chair

/s/ Joann T. Conaway
Commissioner

/s/ Jaymes B. Lester
Commissioner

/s/ Dallas Winslow
Commissioner

/s/ Jeffrey J. Clark
Commissicner

ATTEST:

/s/ William F. O’Brien
Executive Director
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FINDINGS AN D RECOMMENDATIONS OF TI-IE I-IEARING EXAMINER

Mark Lawrence duly appomted Hearmg Exammer in th1s Docket pursuant to the. 3 o
‘~_assagnment by then Actmg Execuuve D1reotoron August 16 2010 reports to the Comrmss:on as SRRTETRE

folIows

L APPEARANCES :
On behalf of the Pubhc Semce Co:nxmsswn (“PSC”) Staff

JOSEPH C. HANDLON ESQUIRE Deputy Attorney General Delaware Department of "o

Justice
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On behalf of Artesmn Water Company, Inc
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David B. Spacht, Chief Financial Officer & Treasurer - :

Malco__mb T. George, Manager of Customer Relations

On behalf of the Divisi_or_n of the Public Advocate (“DPA”):

KENT WALKER, ESQUIRE, Depoty_Aﬁofney_General, Delaware Departiment of Justice




II. BACKGROUND
1. OnJuly 12, 2010, Joseph Catineila filed a formal Complaint agaiust' Artesion

“Water Company (“Artes1an” ot the “Company) (Exh 2) The Complarnt aileged that, although

Mr. Catinella had shut off the water semce at a resrdentlal property he owns in unmoorporated L

New Castle County in March 2008, he began recemng water bills from Artesran in November. .

2009, (Id Tr.-9) Mr. Catinella’s Comp]amt challenges the quarterly “Customer Charge” of :
$34, 67 but not the Drsmbutlon System Improvement Charge (the “DSIC Charge”) nor- the
Public Flre Hydrant Ready to Serve Charge (the “Frre Protection Charge”) (Id. ) The Customer -

-Charge is charged regardless of water usage (Exh 7-Artesran 5 Tanff 23"d Rev Sheet No. 3) -

-2. Mr Catmella s Complarnt sought rennbursement of $135 25 of Customer B

E :Chai ges and a determmatron that he 1s not responsrble for ﬁ;ture Customer Charges (Id ) Staff?:f-'?'--i ax

and the DPA agree’ with Mr. Catmella that aﬁer he etopped servrce, Mr Catlnella was 1o longer‘ R

| .respon81ble for' the Customer Charge HoweVer Staff and the DPA also mamtam that, 1f al.o o

: ~customer dlseontmues service, they are also not responsrble for the F1re Protectron and’ DSIC :

charges since Mr Catmella is Ionger an Artesran “customer . (See Staff’s Bnef ﬁled 12/14/ 10 p o

11; DPA’s Bnef filed 12/20/ 10. ) :
3.' ' On August 11 2010 Artesran ﬁled 1ts Answer to the Complamt (the “Answer”)

as well as a Motron to Drsmrss, argumg that Mr Catmella was properly bllled for the Customer

Charge pursuant to Artesran 8 Tarrff (‘the Tanff”) The Tarlff was approved in Artesian’s most R

! References to “Exh.” are references t0 the Hearing Exhrblts admitted clurmg, and after, the evidentiary hearmg :
Citations to testimony from the Evidentiary. Hearing Transcript shall be mdleated by “Tr” followed by the page
'number(s) and line number(s) at which the cited testlmony appears. - .
2 The purpose of the statutonly-mandated DSIC charge is to reimburse a utlllty for water system improvements such -
as replacing water mains and meters, and system improvements to meet water quality standards, (See 26. Del. C.

§314; 23" Revised Tariff Sheet No. 4 & 28" Rev. Sheet No. 5, Sept. 23, 2009.) Utility expansion costs camnot be -+

included in the DSIC charge (26 Del. C. §314) The purpose of the Public Fire Hydrant Charge is fo reimburse
Artesian for “over sizing [its] systerm [i.e. hydrants, mains, pumps, etc.] to accommodate fire protection or the-
availability of [water for] fire service at properties.” (Tr.-44 LL 3-16) .
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recent rate case, pﬁrsoant to PSC Order No. 7657 (September 22, 2009). Artesian f.urther..
- maintains .that the “Customer Charge” is defined in its Tariff a5 a charge for the “availability of
rservice” and t_herefore it is properlto‘fbill Mr Catinella beeatlse se:rvice'is presently ;‘a}tailable” to

Mr. Catinella’s property, wlﬁch _is located_.:\x.zitl‘ﬁh' Artesian’s Sewice Territory. (See Artesian;s :

 Answer & Motion to Dismiss dated 8/10./1(_)..)3
. 4. ‘. A-ecording__to Artesian; srnce the Corﬁntiss_ioh hasipennitted'Artgsiah-to _charge.an -

availability char'ge' to seasorral heach r.esident's'whose water is diseonnect'ed d\iring the colder

months, Mr Catmella is also responsrble for the avaxlabrhty charge. (See Artesran s Memo of |

: Law filed 1125[ 11, pp. 7-9) Artes1an argues that Mr Catmella S mablhty to sell or lease his

_ property has caused him to temporanly cease servme and that 1s not matenally dszerent from a - __' ST

e :_f,._seasonal beach re51dent ‘who. temporarrly stops servrce, for example for 3,6 or 9 months (Id) i il

*’1‘
)

Aﬁer recervmg 1 aﬁlmgs from Staff dur;ng the two (2) month penod followmg

'.ur._ R

":.f.the filing. of the Complaint, on September 17 2010 I granted Artesra.n S Mot:on to Drsmrss and PR £

,..‘dlsmrssed the . Complaint: Wrthout prejudlee to re-ﬁle M_y interim rulmg was based upon: . e

. Artesran § then uncontroverted posmon that Artesran s Tanff perm1tted itto charge the Customer BT

Charge to Mr. Catmella

6. Thereafter on September 28 2010 Mr Catmella sent a letter to Arte31an asking

' -what he had to do 1o, dlsconnect from Artesran s system in order to avord future Customer_: . P

. Charges. .(Exh. 2) On Sep_tember ‘30, 2010, Artesran s Counsel,- Jack Schreppler, Bsq.,__-'_j .

responded as follows

You wﬂl have to dig down to your water hne between thie curb-
 stop and your home, sevet, the hne and cr:mp it. You must _

o3 Although Artesian’s Answer and. Motlon to Drsmrss were not adnutted as exhibits at the evrdentlary heanng, the' ,
..parties agreed that both are part of the evidentiary record. (Tr.-17, Tr- ~124-25) Also, it is undisputed that Mr,

Catinella’s property is located within Artesran s Service Territory pursuant to a Water Services Agreement .
described later. S




| aﬁer the Complamt was ﬁled (See 29 Del C' §87 16(g) penmttmg DPA mterventlon ) .

contact our customer service . departrnent to. have our
representative witness this action. There is no charge for _
Artesian to observe l:hlS dlsconnectlon

~ If and when you deo1de to have service restored you will have .
to reconnect the service line to the curb-stop in Artesian’s
presence. There will be a $50 charge for this reconnection, -
which is our standard charge for reconnection under the Tariff.

(Exh. 4)

T | On October 6, 2010 Mr Catmella ob_tected to Artesran s proposal that he cnmp a

hrs servrce hne to avotd the ava:labthty charge as “extreme i (Exh 2) 'I‘hereafter, I reinstated

'Mr Catmella s Complalnt and scheduled an ev1dent1ary heanng The D1v1sron of Publlc

Advocate (DPA) filed a statutory Notroe of Intervent;on on October 21 2010 over three. months‘ -

| '111 .THEEVHJENTIARY HEARING -

| 8 ' On November 17 2010 Iheld an ev1dent1ary hearmg m. Dover Complamant

,-.‘"

| Mr Catlnella, Arte51an s Chtef Fmanc1al Ofﬁcer (CFO) Dav1d B .Spacht and Malcomb T

| George rts Manager of Customer Relatlons, all testlﬁed Unfortunately, nerther Staff nor the‘. -

) DPA presented w1tnesses to testtfy

0. Complamant Joseph Catmella s Tostlmony Joseph Catmella test:ﬁed ‘that,

: pursuant to hrs request, in March 2008 Artesran had shut ot‘f water servrce to his property at the i

curb stop » (Tr -22, LL 5-9) The curb stop is the valve 1nstalled by Artesran to turn the water
service to a property off and on. (T r. -10 LL 1-5) In Mr Catmella $ case, the curb stop is located

app_roxnrnately three (3) feet frorh the sxdewalk andsrxte‘en ( 6)- feet from the house. (Tr.-10, LL

E "’ Although thls Complamt was filed by a smgle Artes1an custoner, due to the substanttal legal issues mvolved, _
niotice of the evidentiary hearing was published in The News Journal and the Delaware State News. The Affidavits -

of Publication and Netices of Hearing were marked as composite Exhibit “1” at the evidentiary hearing.
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- 6-158) ‘IT.he curb stop is accessed by' a special :Wrerich. which turns the valve on and off. (Tr.-131,
sy B R
. IQ. Mr. Catmella testlfied that the house is- currently ‘vacant and that he wants the
water turned off so that the pipes do not freeze. (Tr. 10, LL 16- 18) He is currently attemptmg to
sell the property by word of mouth, but if unsuccessful he may list the property for sale with a
| real estate agent or lease it to a_ tenant. (T r.-] i, LL 2-8; 39, LL 9-1 1) If Mr. Catmella leases the
~ property, he hopes to require the tenant tol'-place the water servi_ce in the .tenant’s name only. (Tr.-
39,LL9-17). B . '_ |
’ 1'1. Mr Catmella further testrﬁed and Artesmn s records conﬁrm that although Mr. |
Catmella shut - oﬁ‘ his water m March 2008 he d1d not, rece1ve any bllls from Artesmn untrl

: '-"-_;November 2009 (Tr -26 LL 1 8 E.xh 9) Mr.-. Catme}la testrﬁed that when he recewed the ﬁrst}._.l s

T "blll he was “shocked” because he thought he was “free of all charges from here on out.” (T I, -31 oA iy ik

L ] LL 9 16) Mr Catmella complamed to Artesmn about the ava11ab111ty charge but the Cempany"':- '_ ; el .__.;,__'

..:.“toldhrmthat he was respons1ble for paymg it (Exh 5 _
120 M Catmella testlﬁed that, desp1te havmg several conversauons wrth Artesranl-
about hls bllhng, he was never told that he had 1o cnmp h1s water semee line in order to - -
dlsconnect from Artes1an s system and to.cease recervmg bllls (Tr -32 LL 9- 24) He heard this
for the ﬁrst time when Artesran s counsel sent the letter to h1m on September 30, 2010 whrle
. thls docket was pendmg (Id see also Exh 4) Mr Catlnella rejected Arteman $ cnmpmg
proposal as “extreme » (Tr 13 LL 9-1 1) Mr Catmella refused to cr1mp because “4t could cause

_damage to the copper 11ne gomg from the curb stop to my house i (T r: -13 LL 12-15) Moreover '

C B Mr Catinella testified that he asked an Artesian customer service representatwe whether he could stop ther
_ Customer Charge if Artesian removed his meter. According to Mr. Catinella; an Artesian representative told Mr. -~
Catinella that he was responsible for the charge whether his’ ‘meter was removed or not, (Tr. -33 LL 1-6} A 5}8” BERTE
- water meter remams at the property. (Tr. -33 LL 7-8) .




i_'customers, 1ncludmng Catmella (Tr 134 LL6 15 TR 47 79)

| Artes1an conceded that the cost of hmng a licensed plumber to crimp the line ufould be a few |
hundred dollars, if not more. (Tr. 108-09) |

13._ Respondent Artesmn Water’s Testmmny Davrd Spacht, Artesian’s. Ch1ef
Financial Ofﬁcer and Vice Pres1dent, testified first on Artesrau s behalf Accordmg to Mr.
Spacht" Ar'tesian has been‘ -charg’ing- a', “Customer Charge”ifor avmlab111ty of service to 1tsi
-remdentral customers since “around 1980 6 (Tr.-94, LL 15-24; Tr. -43 LL 12—19 Tr-42 LL 22-

-'-24) .Artesran’ “seasonal customers,” such as. those resrdmg at the beach only during the summer

: months, also pay the Customer Charge even if they temporanly tumn thelr service off atthecurb .

stop durmg the winter or colder months. (Tr. -51 LL 5- 12) As of November 16, 2010 Artesran '

'was chargmg the Customer Charge to 731 of Artes1an s seasonal temporary or constructron.;;'._ '

e 4 Mr Spacht testrﬁed that ini- order for Artesran to charge the Customer Charge,

,n

_'Sproperty must be “conneeted” to Artesran s system whrch s thex case w:th seasonal temporary B iy e

o and eonstructron customers (Id; Tr -46 LL 4» 7y If a homeowner has a well or. 1f a main.is - o

~ located near thetr property and the customer does not seek service, Artes1an does not charge the' -

o Customer Charge because they are not conneeted to Artes1an s system (Tr 46-47) However, ifa

' well owner seeks a water service stub whlch would be operable 1f his well fails, that customer- ‘

K would be charged a Customer Charge (T r.-47y

6 Artesian’s most recent rate case concluded in September 2009 (‘I‘—43 LL 20-22 see Commrssnon Qrder No. 7657 o -

‘ (September 22 2009.)) On September 22, 2009 Al‘tBSlan filed the Tariffs at issue in thrs case (Exh D

Staff argues that I “need not be concemed” about seasonal temporary or constructron customers (See Staff’s
‘Post-Hearing Brief, 12/14/10, p-16. ) However, 1 disagree because the Commission should not decide Mr. Catinella’s
case “in a vacuum” by igooring the fact that Artesian is currently charging the availability charge to seasonal, -
construction and temporary customers pursuant to Commission-approved Tariffs -and prior Commission Orders. See.

 Georgia-Pacific Corp. v.. Delmarva Power & Light Company, 1992 WL 396307 (DE Chan. 1992)(unreported

decision) (court refused “to interpret Tariff in a vacuum, based solely upon setected 'I‘anff language, and ignore all
" - events that preceded the Tariff, including [a]1988 PSC Order.”),

8 Artesian’s Tariff provides that the avatlablhty eharge applles to temporary customers (Exh T 23‘“i Rev. Sheet No.
6.




15. N Mr Spaoht was asked to descnbe the purpose of the Customer Charge His
testlﬁed as follows

“It's.an avarlabxllty charge that deals with costs that aren't d1rectly

~ associated with. the actual water consumed by a customer. It

" includes things such as meter reading, customer service, the

. depreciation-on meter and services and other things that would be
. associated with having water available at the property....

Your meter readers include all the personnel that we employ
_ there, meter installers, any of our people. that are necessary to go .

~ out and make sure propertics are properly receiving service and

* being billed. appropriately, so that includes computer system, IT

personnel.- There's a whole host of overhead, what I would cail

costs that go into providing that bill to the customer. I don't have .

©that in front of me but it is certainly in our cost allocation analysis
 that's presented at each-of our rate applications and I don't know -

= ,that that was submltted n thls case but it's out there .

Co T 43 LL3 11 Tr-58 L.L 5-24 'I‘r -59 aLL 1..7)

"Accordmg to Mr Spacht smce “around 1980 i the Customer Charge has been

T RN

“vetted every Artes1an rate ase’ before the Comrmssmn mcludmg Artesran S most reoent,

\
.-."

 rate case whzch concluded in September, 2009 (Tr -43 LL 12-24 Tr 44 LL 12 Tr A9 TL 3 |

15 see Commlssmn Order No 7657 (September 22 2009)) Mr Spacht testlﬁed that Mr -

: JCatmella 8 51tuat10n was mcluded in the Customer Class in Artesran s most recent rate case.® -
- (Tr.-43 LL 12-24 - p44 LL 1—2 Tr. -49 LL 3- 15) Thus in determmmg the rates to charge' ‘

3 | :Artesmn s res;denual customers with a 5”8 meter Customer Fire Protect:lon and DSIC charges

: A.rtesmn mcluded Mr Catmella s s:tuauon (Tr 49 LL 3- 24 52 LL 1 5—22)

-9 Staff and DPA did not proffer any testlmony dlsputmg Mr. Spacht’s testlmony that Mr Catmella was mcluded in
the  Customer Class. In response to ‘my post-hearing request for additional evidence as to this issue, Artesian: -
- proffered only a short excerpt of its expert witness testimony in the pnor rate case generally describing the Customer.
" Charge. (See Artesian’s 1/25/11 filing.) Thus, the sole evidence is Mr. Spacht s undssputed but uncorroborated
testimony that Mr. Catinella’s situation was included in the Customer Class '
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. 17, Mr. Spacht maintained that Mr. Catinella’s situation was decided. in Artesian‘s=
rate case after extensive expert w1tness testlmony by the Comnussmn the DPA and Artes1an
(Tr -43 LL 20-24 - p 44 LL 1-2) Accordmg to Mr Spacht, Artes1an mtends o ﬁle its next rate

case in Apnl 2011, approx:mately one (1) month ﬁom now.!® (Tr. -80 LL 23-24 - p 81 LL 1-5) -

Mr. Spacht also tesnﬁed that if the Commission agrees W1th Mr Catinella i in t}ns case, 1n its

2 2011 rate case, Artes1an w111 seek that Mr. Catlnella s charges be absorbed by other Artesian
" 'ratepayers (149, LL3- 15) | B |

18. As to whether Artes.tan changed its. pohcy in 2009 regardmg b1111ng customers for
. the Customer Charge aﬁer water has service has been shut off Mr Spacht testlﬁed that _

'Artesmn s “pohcy is that all oustomers of the system that are connected to our system receive an.

'a,vaﬂablhty charge.. That’s part of the Tanﬁ; always Jlas been and 1t 's-the. sanie today as.it’s: i

always been » ('n- -45 LL6 17) : o

eyt et i g
-x.,..,‘\ A

- the avallabdlty charge unt:l late 2009 was because Arteslan changed 1ts customer bxlhng system

“We had a long hlstory of thls pohcy and 1t’s been in-our tanff -
like I said for aslong as I can remember. We. did have a time
when we were converting our legacy system, which was an in-

‘.. house .developed customer billing. system,: when we were
transferring it over to our present system, the PeopleSoft system.

At that time ‘we recognized. that we had accumulated a long
hzstory of fire protecnon charges to properties -that didn’t have
service to the company; in other words, they weren’t connected at
all. We had a fire hydrant in a neighborhood that didn’t have -
service and they weren’t part of our system. There was no way of

* collecting the fire protection charge because there was no way to
shut off the property, there was no way to recover those costs.

: We ended up having to write, them off according to
accountmg rules because they were v1rtua11y uncollecuble At that

10 Onl anua:'y 28 20] 1, Artesmn filed a Notlce of ntent with the Comm1ssmn statmg the eompany intended to ﬁle a
request for a rate increase which would be filed on or before April 1, 2011, {See PSC file.).

8

o "19 Aceordmg to Mr, ,Spachtes testlmony, the reason Mr Catmella was: not bzlled fori:- R



time we wanted to make a change in our system to stop charging
people who were not connected to our system for these fire
profection charges and we did that. There was something done in
our programming that -accomplished that. Unfortunately. what we
found out as we moved forward here that it had the incorrect effect
of stopping those charges to anybody we shut off for some penod _
of time.

We found it out when we were charging some of. our folks
in Sussex County who routinely turn off service in the [winter]
. time -for seasonal . purposes but still- get charged. the availability
charge because of services there year round and it was found there
- was some other properties in northern New Castle County that
weren’t getting charged those and we found out what had =~
: happened and corrected that and the bills started gomg back out.

But the pohcy was always there was always in our rates,
but for some period of time they had just stopped because of some
. changes we had made to our program and the system change.”!!

S f.Custorrrer Relatlons also testiﬁed at the evrdentrary hearmg Mr George testrﬁed about the theft‘ -

ir

L (Tr:49; L19 T 51, L8) .

' ._0 Testlmony of: Malcolm T. George Malcomb T George, Artesran s Manager of il L E e

'~z'of Artesran Water whlch costs the ratepayers and why “the crrmpmg proposal” was made to Mr : s o

: _‘Catmella Mr George testnﬁed that people sometxmes turn the water on at the curb stop, remove .

. therr water meter and insert a meter bar to crrcumvent the metenng of used water, (Tr 129—30 -

o T 140-41) Meter bars are easrly obtamable frorn plumbmg supply stores (’I‘r -132, LL 2-4)

- | -Arteszan dlscovers 3 or 4 people per week usmg meter bars to-steal water, although Artesran did

' not quanttfy how much these thefts cost the Company and 1n turn the ratepayers (Tr -130, LL .-

o ]n November, 2009, approxnmately one (l) month after its rate case was concluded and its new Tanffs were f‘ led .
with the PSC, Artesian began billing Mr. Catinella. (Tr.-26 LL 1-8; Exh. 9) A cynic could contlude that, after the_
" Commission entered its Order permitting Artesian’s new rates (and thereby. establishing its projected revenue),
C ‘Artes1an searched for existing, metered cusfomers like Mr: Catinelfa who" were not being billed the Customer Charge

‘50 that Artesian could increase its net profit-in excess of what the Commrssmn ordered, However, 1 accept Mr.
. Spacht’s undisputed but uncorroborated testimony that, due to its computer system change, Artesian bad srmply
- mistakenly failed to bill the avarlabrhty charge to.Mr. Catinella (and others) in Néw Castle County. s




16-18) Thus, due to theft, Artesmn prefers not to turn off its cus_tonrers’. water. at the curb stop.r
N (Tr.--i40-41) | | o . o |
| _2'1. Of course, none of the parties allege that Mr Catmella stole water from Artes1an-~ _
' or that he mtends to do so, by usmg a meter bar, or otherw15e (Tr -142, LL 11-16) Mr, Catmella_

- filed this Complamt snnply because he believes that it is unfalr for Artesmn to charge him the
avallablhty charge when he has dlscontmued semce (Tr.-31, LL 13-16) However, prefemng not
to allow turn-offs at the curb stop due to theﬁ, Artes1an proposed that Mr. Catmella cnmp the
water line between his house an_d the curb stop to remove hlmself from. Artesmr_l s service and ‘

‘not be charged the water availability 'ch-arge. (Tr-32LL 9-16; 1 08 EL 5-12)

BV, DISCUSSION: . .5 -

FAPA . L DU N N R . s
R TS S WL PR o R iy L oww Lot
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o ._22._ As argued in thelr post-hearmg Bnefs, I agree wath Staff and the DPA that Mr
:Catmella has the rxght to d1scont1nue the water servxce to his property at the curb stop. Rule 18 of SRR '
"Ar_t_eeran-s Tariff’s .f‘Rules and :Regolat;ons -entlti_led “.Dlscon_tl_nuor_ree l,of S.ervroe,” provr_des_ that
. A:.“[a]n owner must give the Cornpax_ry three (3) husiﬁeSs days notiee in order to discontinue (shut -. .
off)servrce(Exh’?) ‘. | 'A _ N | _
23.  Artesian’s Tanff further reqmres a $50 fee to have water shut off ($65 during
non-regulat workmg hours) (Exh 7; Artes1an Ong 'I‘arlff Sheet No, 6(a)) Thus, Artesian’s -
L Tanff perrmts a Mr Catmel]a to d1scont1nue his water service, provrded that he prowdes three (3)_'

,busmess days notice and pays the apphcable shutoff fee




24. Further, nothing in Artesian’s Tariff 'requires Mr. 'Catinella to incur th'e substamia'i'
3 expense of hiringa. hcensed plumber to dlg down to the water lme between the curb stop. and hlS '
_home and “sever the hne and crlrnp 1t” in the presenoe of an Artesmn employee. Addmonally,”
~ even Artesian admitted that 1ts seasonal customers “often”.dls'contmue the water service at'their -
vacatron homes at the curb stop (See Artesian’s 1/25/1 1 Bnef p-9,LL 4-5.) | |
| 25. Moreover at the ewdenuary hearmg, 1 asked Mr Spacht of Artesian whether, if
.. Mr. Catmella cnmped hxs water line, whether Mr. Catmella could vmlate the Cer’uficate of B
. Occupancy {“CO”) for his resxdence Mr. Spacht answered “[b]y not. havmg water. serv1ce, he ._ -
- _. could.” (Tr -112, LL 6-17) In 1ts bnef Artesxan obhquely argued that the New Castle County -
Code reqmres Mr. Catmella tor have water supply “avaalable” to h13 home to keep his CO. (See .
e r_.---_Artesmn s-1/25/11: Bnef, P 8) ﬂ‘hus, I find that Artes:an s cnmpmg proposal is unacceptable ST

e .-r--,_-:_"based on the possxbihty that Mr Ca’onella could lose h:s CO 1f he enmps Ius servme lme and ) i

.‘E‘therefore makes: water: servlce unavaﬂabie” to ‘his! home Artesxan has not proffered any legal oo v
o aothonty which permlts A;'teS1ah to requ1re Mr Catlhella to‘ cnmp hlS ‘service lme Moreover,
sound pubhc policy dlctates that, ifa customer WIshes to tum off h1s water service, the customer
: 'should niot even risk the poss1b111ty of violating h1s Cert1ficate of Occupancy
"26;' Fmally, Artesmn unpersuaswely argues that Mr Catmella should not be allowed
: to dlscontmue service at the curb stop because “a dlshonest person can readily turn on the water
- at the curb stop after Arte31an has shut it off and that th1s happens regularly ” (See Artesian’s
. Bnef ﬁled 1/25/11, p.5. ) Mr. George had testlﬁed that Artesxan was “fmdmg about an average of
| three or four of these per week, mcludmg new housmg ” (Tr.- 130 L 16-18) However, Arte31an -

i .never proffered any documenta:y ewdence corroborating Mr George s testlmony in this regard

nor quanufymg how much thxs type of theft costs Artes:an Thus I find Artesxan s theft - -




' argument unpersuasrve, partlcularly when balanced agamst requmng a good customer l1ke Mr.
Catmella to pay at Ieast a few hundred do]lars to ‘crimp his semce lrne It i$ -Artesian’s
responsrbrirty to reduce 1ts losses due to theft by employmg theﬂ; momtormg equrpment and
drlrgent theft momtormg by its employees Aceordmgly, 1 fmd that Mr. Catrnella has the nght to |

drscontmue water service to his property at the curb stop.

B. Is Mr. Catmella responsible fon‘ the Customer Charge, DSIC and Fire
' Protectron Charg___

Answer: Yes.

27. In Artesran s 2008-09 rate case, the Commzssron entered Order No 7657 on

‘September 22 2009 In that??Order, the" Commrssmn approved @t Settlement Agreemestfg*-‘f'ftﬁ* GESETCRE T

ST dcscnbmg ‘thi ‘watei rates ‘that ;Artesran wduI‘d bé: permrtted to charge 1ts Belaware eustomersl‘-‘--'i-v'i SRETY W

wal wﬂ:lnn its: Serv‘rce Temtory “The ettlement Agreement was ehtered mto by the three’ (3) Prtmary: AT RS

B partres m t}iat case ‘and this casé: Artes1an Water thé DPA and PSC Staff
| 28.. Exhrbrt “A” of the Settlement Agreement is entltled “Artesmn Water COmpany,-{‘
' Inc Proof of Revenue ” It states ‘that a quarterly Customer Charge of $34. 67 would -apply. to_ o
" Artesian customers wrth a 5/8’ meter, hke M. CatmelI In 1ts 2008-09 fate case, Artesran filed
| ‘the testrmony of Paul R I—Ierbert its Cost of Servrce Allocatron expert 12 Accordmg to Mr.
Herbert’s testlmony 7
| Custorner Costs are costs assocrated wﬂ.h servmg customers'
- regardless.of their usage or demand characteristics. Customer costs
_include the operating and capital costs related to meters and

- services, meter reading costs, and billing. and collecting costs. The
customer costs were alloeated basis of the relative capacity of

© The parties have agreed that Mr. Herbert’s testimony is admissible in this case. (Tr.-119; LL 17-23)
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“meters and services, the number of meter. readmgs and the number
of blllS '
' (Exh, 8 - p 3 of P.R. Herbert s Study)

29.- Mr. Herbert‘s Cost of Service. Allocatton Study is. based on the Base-thra
‘Capacity Method for developmg water rates. (Id at pp. 2—3 ) The method is descrlbed in the 2000
- and prior editions: of the Water Rates Manual pu’ohshed by the- American Water Works
| Association “AWWA 13 (See Artesmn s 1/25/11 Bnef p 2 of P.R. Herbert’s Report) The Base- .
- Extra Capacity Method separate_s_the cost of prov1dtng water services into four (4) pr_lmary cost -

components; one of wh_ieh is Customer Costs.M (Exh. 8'§P.R;'Herbe1jt’s Study, Pp- 2'-3). ..
30. 'Aceording to the' Base—Extra Capacity-Meﬂlod the Customer l.Charge-applies' to’

‘every metered customer in each Customer Class w1thm the Service Temtory (See NARUCf -

S Customer Class: (Id) Mr. Catmella was one of those customers (T I.- -135) -

31 If Mr Catmella is no longer paymg the water avallablllty charge the Base-Extra- o

o Capac1ty ‘Method. presumes that another customer at that res:dence replaces Mr Catinella and~ - -

ipays the Customer Charge (See NARUC Water Cost of Service & Rate De31gn, David-A. .

7 12 See American Water Works Assoclatlon (AWWA) Prmc:ples of Water Rates, Fees and Charges Manual of Water. - - -
' Supply Practices, M1, 5% ed,, 1991. AWWA is an “[i]nternational, non-profit scientific and educational society .- . ..
. dedicated to the improvement of drinking water quality and supply ” (See AWWA’s. Website.) It has 57,000 .

. members in 100 countries outsxde of North America. (/4.)

a The three (3) remaining cost components in the Base-Extra Capac1ty Method are: 1) “base costs” deﬁned as those
costs which vary with the total quantity of water used, plus operations-and maintenance expenses and capital costs.
associated with service to customers under average demand conditions; )”extra capatity costs” defined as operating .-

and capital costs associated with meeting demand in excess of average demand i.e. during peak periods; and 3) “fire~ - - '

protection costs” for public fire hydrants. (See Artesian’s 1/25/11 filing, P.R. Herbert's Report, p.3.) The Base-Extra
. Capacity Method has been upheld by numerous courts as a valid method of calculating water rates. E.g., City of
Novi v. City of Detroit, 446 N.w.2d 1 18 (ML 1989); Water Works Board of thg Clty of Blrmmgham V. Barnes, 448
So.2d 296 (AL. 1984).

13




-+ fact.included in. the Customer Class ‘(T -4

Sheard, P.E,, pp 20, 43-44.) In Deiaware,'the Corﬁmi_ésien has made a -puelic policy d_ecision o
require seasonal 'residents 'to liay tﬁe Customer Charge after tﬁming their water service off. —(Tr.'—
134 LL 6—15 Tr -47) Accordmg to M. Spacht an avaﬂabrhty charge falrly and evenly spreads -:
the substantlal cost of mamtam:ng expensive water 1nﬁ'astructure tbroughout the entire custotner |
base. (id)) | |
- 32 Accordmg 10 Mr Spacht, since “around 1980 i the Customer Charge has been
“vetted” in. every Artesxan ratc case before the Comrmssmn, mcludmg its most recent rate case
which concluded in S'eptember 2009 CT -43 LL 20-22; ‘see Commission. Order No. ’7657 .
(September’ 22 2009) It appears that Mr. Catmella 's situation was included in the Customer_-

-.Class in- Artes1an 8. most: recent rate case .as the only evrdence is the undrsputed but

5 s ancorroborated- tﬁstamony of Arxes1an s CFQ Davrd Spachp t‘h.at M. Catmella s situation was, iR e

~44; L-;1-2 Tr-49LL3 15):;

..... Accordmg to: Mr Spacht M, ,Cat;mella S. srtuatlon was demded in Artesran S. rate-. R

.~ case after extenswe expert w:tness tesnmony from the respeeuve parues ie the Commrssmn, the s

DPA and _Artesren. (T -43 LL,_29-24 - p.4_4 LL 1-2) ,VSmce.Ar’tes_ra,n; § prior ra_te_‘case involved a

- Settlement -Agreement, the parties-egreed upen:é;-cost-al_location and revenue requirement whieh» C

permiited . Artesmn fo. charge the ‘Customer, Fire-and DSIC cha.rges to Mr, Catinella, (T r-49LL - ..

.. 3-24,52LL 15-22 see Comnussmn s Order No. 7657, Sept 22 2009)

: 3.4,'_ . Although 1ts facts are dlfferent than the facts in this case I ﬁnd that the Supenor- |

a _Court S decxslon in Cat Hill Water Company V. PSC is controllmg precedent in thls case. See. Cat. el

-HllI Water Company V. Pubhc Servrce Commlssmg, 1991 WL 302547 (DE Super 1991)_

: (unpubhshed opnuon) (aﬂ'lrmmg Comrmssron Order) on appeal 1992 WL 54799 (DE Super

- '1.992). Add’?o‘?dly’ I find that_the_ ruI_e of lawrfrom the Cat Hill Water decision: 1) supports the




' Commissipn’s c1irrerit pi)licy of charging‘water. availability charges to seasonal, iempdrary and
cohst;uctiori customers; and 2) supports Artes_ia'n'Water- charging an availability charge to Mr. |
Catinelia. | e i | o

| 35 In ihe Cat Hill Wciter case, a D’eve_l@ei constructed a residenti_al- giommunity'and' o
its water distribution system, but sold only 46 (if 148 _resideritiél lots. (Id. at pp. 1-2'.') The'_Ca-,t'.
Hill Water Compa__t_iy had been fomied-.lb.y the D,eirelopér to supply water tol lot pliichascrs_ who- _ |
request water seniii:e. '(Iaf,) Without. .ﬁrs_t havmg ,._in place duly—ﬁled tariffs approved i)y the . .
Commission_,. the Cat Hill Watei, Cor_npény bcgan .'supplyiii_g water to the lot purchasers who liad =
requested service. (id.)_ . | | ) P | |
e 36: . In A}igus't':;I-QSS; the Cat i—iill Wﬁter;(loifripai_ly}fmally filed pgoposed_mtgs with the ;‘.

v . Commission. (1 at:p.1.) However, needing funds due o;slovysales, the rates proposed by.thes. ... -

A% i Gompany sotight to-charge the 1ot owners who avere. connected 1 the Cat Hill Water systemyand., %+ o ff.

Wit theselot owners who. were "1io_t% oonnected to ;,‘t__l':i:q;(.-;at;Hilleatcry_Sy_sIs;{n;anq who 'wete DOLUSING <. et o

o Cat ‘._I-Iil'it-'w;atér,‘ ._;(f_ti'--:?-t'-ppT 1-2) jThé;'co_l‘ripéi‘Iy; unsuccessﬁlllyafgued l;inat-'-it was -providjng. S
S ‘f‘siandby-.scrvi'c_t_af"'.to the lot oiii}ncrs v}ho wel_':é rno:tl gqm:ie__ct_éd‘ to its system. .(Id.)'.' In its.post- -
- hearing brief, -Aite'giéri;-likc\a(isé. unpérsuasiveliirl argueé ‘that-'it is providing “'stand__b.y‘ service” to - -
- Mr. Catinglla. (See Artesian’s 5_1[251:1,1 _Briéf,{ip.,?.) T he_ l_e-ga_‘l-"issug'in‘ﬂie-Cat Hzll Water case o
ultimately d:ld not involve standby service; 'thati's simﬁly whai the cémpanyrargued.,'s .
37 : ., - The narrow l-egé;; issue 1n the Ccir Hill Water case was simply; if a lot purchaser is -

" not connected to a private Watéif‘utilityis system and is not using its water, can that utility__char'g'e‘ .

15 In’ Delaware; “standby service” is usually associated with natural-gas, not water. In dicta in the Commission’s
... " decision regarding Cat Hill Water, the Commission did state that it would continue to permit natural gas standby ...
- i service pursuant to Comimission- approved Tariff, (See. Application of Cat Hill Water Company, 1989: LEXIS 14,
August 15,1989, p:2.) Seizing upon that dicta; Artesian’s brief attempts to draw- an analogy between natural gas
standby setvice and water availability: charges, arguing that water availability is, in effect, “standby water service.”
" (See Artesian’s 1/25/11Brief, p.7.) However, since two totally different industries with different coritracts, costs;
rates and infrastructure are involved, Artesian’s analogy did not aid me in resolving the issues in this case.

15




an-availability charge to that customer‘? The Supenor Court correctly answered “no » The court
held that, in the absence of a “contractual relatmnshtp” or a “customer relattonshlp,
avaﬂablhty charge is not permitted. (Id at 2 ) Thus, I find that, accordmg to thc Cat Hzll Water
case, assummg the Comnnssmn s prior approval a water avatlabthty charge is pernntted if a
contractual o customer relationship ex:sts.16 Fmally, for the following reasons,‘l find that Mr.
Catinella and Artesmn Water have both a contractual relatlonsth and a customer relatlonsh.tp
38. Ftrst I agree w1th Artesmn that Mr Catmella and Artesmn Water have a
“contractual rcIatlonshlp » (See Artesian’ s 1/25/11 Bncf .p.7) Mr, Catlnella purchased his -
property in 1983 subject to a Water Services Agreement (“WSA”) covering his res1dent1al

comminity.”. (Exh 6-WSAY In _that WSA, the D_eveIOper of Mz, _Catmclla. $ community granted -

bt l‘Artesian'.-Watén-the exclusive right to pfovide. .(indcc'd'rthe‘.dufy-,to f-p'rcvide) ~water service:and-Fire 1o:usiugt oo

¥, 1+ Protectiotr semce to all homes located m that ccmmumty, mc}udmg Mr Catmella $: home* (See:; il e

it Artcszan»s 1/25/1:1. Brief; Exh 6 PD- 1-2) Thus there 18 a;,contractual relattonshtp betwccn.-’-;-;ia‘--z‘f-»'-=f;;'-'- Py

"4 .Artesian Water and Mr. Catmella because A,rtesmn 1s requn'ed by contract, to prowde water e s S

' semce, Fire: Protection serv1cc and the statutonly—reqmred DSIC service to Mr. Catmella,\ .

. regardless of whether.or 1_10t Mr Catinella has shut off his watcr; service at-the -‘curb stop. (Id.)
Therefore, according to the holdtng‘in the Cat Hill Water case, due to the contractual relationship
* between: Artesmn and Mr. Catmel]a, Artesmn has the nght to charge the avatlablhty charge to

. Mr Catmella

L In addition. 1o the Cat Hill Water case, in 2010, another Dclaware court upheld watér avallablllty charges. That
' court’ enforced a municipal ordinance requiring a property owner and - unimproved lot owner to connect to-

. municipality’s water system and to pay a quarterly water avaﬂab:hty charge See Town of Ogan Vlew V. Brown, . '

2010 WL 3159808 (DE Chan. 2010) (unpublished opinion).

v 1 took admmlsn'atwe notlcc of Mr, Catinella’s Deed, which i 13 reccrdcd in New Castle County s, Pubhc Records, in
'my Hearing Exariner’s Report dated Janvary 21 2011, (See, e.g. Del. R, Evid. 201(¢) ~judicial notice may be
taken at any stage of the proceeding.”)
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39 Additionally, I find that there is- also a “customer relationship” betwoon Artesian '

" Water and Mr Catinella. Mr, Catmella s srtuatlon 1s not matenaliy d1fferent from Artesxan s

seasonal customers who remain Artesmn s customers even when not usmg water service for the

 season but are reqmred_to pay the avallabl__hty charge. Thus, Artes:an_h_a_.s the nght_to oharge the

avaﬂabrhty charge to Mr Catmella,
40. Mr Catinella has not been able to sell or rent his property, however, he hopes to
-__.transfer the water service to the new owner or tenant if and when elther event occurs. (Tr.-11,
| L_L.2-8; Tr.-39..LL 9-17) Thus, Mr._._C_atmelIa’_s srtuanon_rs not any different from Delaware’s

B s_ea'soi'ral beach residents who 'temporarily' shut off their water service for the season but are

. currently required by the CommissiOn to pay the aVailabilityfcharge.i What— 1f Mr. Catinella does -
“not; selI ‘of-lease:the. properl:y and Mr Catmella deordes 10 movwmto the property? What if a- imeieis w
5:5"' Proposed tenant does not. have the ﬁnanczal credltworthmess 10 place the, water: servwe dnsthelr - e

name9 I fmd that M- Catmella s snuatlon 1s not rnaterrally different from seasonal reSIdents Sy g Teys

'ibecause he-has not: permanentiy ceased sérvice. Therefore Mr Catmolla 1is respon31ble fore o v s s

" paying the Customer Fire: Protectlon and DSIC Charges -

' ‘41 Artesnan s Tanff supports my «conclusion that M. Catmella is responsrble for.

‘ these oharges. After Artesran s 2008-09 rate case concluded, - Artesian “filed - its Tariff on

'-September 22 2009 which provrdes in pertment part, as follows

METEREI) SERVICE

These Rules and Rates are- apphcab]e throughout the temtory
served by the Company for all metered serv:ce : ;

1 tafPs Brief concedes that seasona] custoiners “may” continue to mamwm a oustomer rolanonshrp with Artesian.
(See Staff's 12/14/11Brief, p.17) | |
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The total charge for metered service consists of the sum of the
. ‘Customer Charge, and to the extent applicable, the Water Charge
- and Flre Protection Charge, as each is specified below

Custorner Charge: This is a quarterly or monthly serv1ce fee, .
depending on frequency of billing, for providing the customer with
‘the availability of service and expenses not directly associated with .
water production or delivery, such as meter reading, billing,
' payment remittance and other costs. The charge is the same each
billing peried, is billed in advance, and is based on the size of the
meter through which service is furnished.'

(Exh. 7- 23“l Rev, Tariff Sheet No. 3)

42, '_Artesian’s Tariff further defines a “customer” as “a person or entity being -

* supplied water service by the 'Comp_aﬁy' ... 'whether ownet or occupant.” (4" Revised Tariff

" Sheet I\io 8 ) 'Artesian’-s ’I‘a.'rinf-\ does not défine the phrase "“b'eing sup‘plli'ed T-Wéter service.”.
'=-‘~:f-£ H‘owever* based upon‘the: C’ar H:ll Water case, foi' purposes ofthis: Tanff I find that Altesian is* s v e g
b currently supplymg water serwce to Mr Catlnelia Th;s‘ 1§ b'eeause« regardless of the; fact that-Mr. "
Catmell' has temperanly tumed his water semee off at the curb stop I) Artesmn is required: by S e
contract to, and ‘continués to supply, Flre Proteetaon and DSIG” Servzee to ‘Mr. Catinella;"and: 2y <"+

since Mr Catinella’s sxtuatlon IS akinto a seasonal res1dent Mr. Catmella remains a customer of ...

\

. Artesmn Water Thus I find that pursuant to- the parties’ Water Serv1ces Contraet and because -

he remams an Artesxan customer, Artesmn is- currentiy supplymg water service to Mr, Catinella -~

" for purposes of the above-referenced Tanﬁ' 2.

% Artesian provides its Tariff to new customers Also, the Tanff is avaﬂable to0 all customers on Artesian’s websnte
(Tr. 85, LL 10-11) .

2 Staff and the DPA argue that, by notifying Artesmn that hewas discontmumg service, Mr Catinella was no longer

_ an Artesian “customer.”(See Staff 2/2/11 Reply Brief, p.1; DPA’s Brief 12/17/10 Brief, p. 3 ) However, the Cat Hill
.Water decision permitted an availability eharge ifa contractual or a customer relatlonshlp exists. Thus, even

" _assuming that the Commission held that Mr. Catinella is not akin to & seasonal customer and i is therefore no longer

an Artesian customer, by virtue of the ‘Water Services Agreement a contractual relationship between Artesian Water

~ -and Mr. Catinella continues to exist. This contractual agreement requires Mr. Catinella.to. pay the availability charge
‘because Artesian is required to continue provndlng Fire Protection and DSIC semce even if Mr; Catinella shuts off
his water service at the curb-stop. : : :
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43.. ' 'Assuming a customer other than Mr, Catinella does not have a contractual
relatlonshlp wnth Artes1an, and that customer seeks to dlscontmue service for purposes of -
' Artesian’s current Tanff I ﬁnd that “d1scont1numg service” means permanently drscontlnumg
service. For example, this mcludes ifa customer sells property w1th the new owner assurnmg :
service in thelr name, if a customer leases property with a. tenant assummg service in the1r name,
foreelosure’ orifa property is condemned or'demollshed. However, seasonal resnients and Mr.
Catinella’s situation are qulte dxfferent from these examples

44, Therefore based upon the Jlimited . record. presented to me in tlus private
Complaint case, 1 ﬁnd that Arteslan s approved Tanffs permit, Artes1an to. charge the Customer.

' \Charge, F1re Protectton and. DSIC charges to Mr. Catinella, 2 Thus, Mr. Catmella is respon31ble .

‘i:_;-'for those charges from October; 2009fth1'ough the date of the Commlssrbn § Order A E SET AL T

~'Should - the: Cmnin'issien' <continue- -to.> hold:» Mr Catinella - (and. seasonal; -7 wucii-
customers) resnonsnble for water availabllltY chargos in the future‘?

Answer- Tlns isa puhllc gohg: declsmn to be made b:g the Commtssmn o

o 45. | Artesnan mtends to file 1ts next rate case in Apnl 2011 approx1mately one (1) ) _-
month from now. (See Artesmn s 1/28/ 11 Letter of Intent PSC ﬁle) In Artesmn 5 next rate case, B
the Commlssmn has three (3) optlons regardmg seasonal temporary and construcnon customers,
mcludmg Mr. Catinella: 1) the Comrmssmn can pemnt Artes1an Water to contmue ehargrng the :

avallabthty charge to seasonal temporary and constructlon customers 2) alternatwely, the

Lo Moreover Staff concedes that 2 costomer who has had their service recently tumed oﬂ’ due to. fallmg to pay their
bill “may” be considered a customer; (See Staft’s 12/14/11Brief, p 7)1 ﬁnd that such 2 customer has not :
: ‘permanently discontinued service.” y

255, 1 find that Artesian has met its burden of proof as requared by 26 Del. C. §307(a) This statute places the
burden of proof upon the utility to “show that the rate invelved is just and reasonable...

19




Commission can require Artesian to cease chafging the .alvlrai_labil'ity-charge to its seasonal,_-
temporary and eonstmction ciistoxﬁers;' .or 3) the Commission can follow. otﬁer Igm.zemmen.tal
entities and authorize Artesian to ehafge'seasonal, temporary_' and .eonstruotion cuetome_rs only :
50% (or some other pereentege)’of the evailability cha_rge'..‘23

46, However, the Commiesion can now order that, in jts 2011 rate case, Artesian
_incl_iide.a comprehensive anel_yeie of the water availability charges Artesian is seeking _ch_arge_ |
o from its euStomers.” In my Reoonnnendations;- I specify whieh infor_mation the Commission

should require Artesian to.include in its'2011 rate case filing,

V. RECOMMENDATIONS

.Artesmn Water, th Comnussm._ st _hold Mr Catmella reSpons1bIe for_'

paymg to Artes:an all Customer Flre Protectaon and DSIC Charges from
October 2009 through the date of the Commlssmn s Order Smce Mr-
Catmella has contmued paymg the charges as they became due, as of Nov o
17, 2010, those unpald charges totaled only $27 93. (Exh 9)

-b.  That the Comm1ssmn dlsnuss Mr Catlnella $ Complamt with prejudice.

» For example, by state statute, the State of Wmconsm per.rmts mumezpahnes to charge seasonai res:dents' '

approxnmately 50% of the customary ava:lablhty charge. See Wisc, Stat §66.0809(1); Wisc. Stat., Chap. 196.

S Although nat part of the record in thlS case, | assume that other private water utilities in Delaware are charging an
avanlabﬂ:ty charge, mc]udmg some smaller walter utiliti€s niear the beach with a large number of seasonal residents.
With other private water utilities filing rate cases in 2011, the time is ripe for the Commission to agdin closely

.examine. the avallablhty charges’ bemg charged to customers, meludmg seasonal temporary and cohstruction:
customers. :
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Dated: Mar¢h 3, 2011

| deems jl.l$t and propu

That the Commission otder Artesian Water to include in its 2011 rate case
a segregated, comprehiensive analysis of Artesian's water -'é\}’ai!a'biiity :

charges.

: Spcc1ﬁcal!y, Artesmans 2011 rate case filing should mclude 1) by

category, the number of seasonal, temporary, constriction and. other:

customers bemg ‘charged the avalla_blhty charg_e;}-Z) a description of when .

the availability charge is charged and when it ceases for all such -customek_ .

caiegones 3) a dlsclosure of all costs dilocated to all customer catcgo: ies

being - chargcd the avaﬂablhty charge and 4) proposcd Tarifts regardmg

- thcse 1ssues shouid be ﬁled when the rate case is. ﬁicd

. _;Thal the Commtssm_ order any and all reilef whlch thc Lommtss:on

“/s/ Mark L awrerice
- Mark Lawrence: ~ .. .- -
‘Hearing Examiner




