BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF DELAWARE
IN THE MATTER OF THE INVESTIGATION,
ON MOTION OF THE COMMISSSION,
INTO THE TERMS AND CONDITIONS UNDER
WHICH WATER UTILITIES REQUIRE ADVANCES

AND/OR CONTRIBUTIONS-IN-AID-OF

)

)

)

) PSC REGULATION DOCKET NO. 15

)
CONSTRUCTION FROM CUSTOMERS OR )

)

)

)

)

)

DEVELOPERS AND THE PROPER RATEMAKING
TREATMENT FOR SUCH CONTRIBUTIONS
AND ADVANCES (OPENED MARCH 24, 1987;
REOPENED SEPTEMBER 24, 1996; AND
REOPENED JUNE 17, 2003)

ORDER NO. 6198

AND NOW, this 17th day of June, 2003;

WHEREAS, on May 14, 2003, the Division of the Public Advocate
("DPA") filed a petition to reopen PSC Regulation Docket No. 15, which
addresses the terms and conditions wunder which regulated water
utilities require advances and/or contributions-in-aid-of-construction
("CIAC") from customers or developers; and

WHEREAS, in PSC Docket No. 02-109, the last rate case proceeding
filed by Artesian Water Company ("Artesian"), the DPA, the PSC Staff
and Artesian entered into a stipulation stating that the DPA would
petition the Commission to open a separate generic proceeding to
consider the use of a "means test" for determining the amount of
advances or CIACs; and

WHEREAS, in prior water utility rate cases, both the DPA and the
PSC Staff have raised issues about whether the regulated water utility

had determined and collected adequate advances or CIAC's, so that

existing customers did not bear the costs of expansion; and



WHEREAS, issues related to advances and CIACs may affect all
regulated water utilities in Delaware; and

WHEREAS, the PSC Staff submitted a May 16, 2003 memorandum to the
Commission 1in support of the DPA's petition to reopen Regulation
Docket No. 15;

Now, therefore, IT IS ORDERED THAT:

1. The Commission determines that good reasons exist to
reopen this regulation docket.

2. Pursuant to 26 Del. C. § 209(a), and 29 Del. C. §§ 10111 et
seq., the Commission proposes to promulgate proposed regulations to
govern the subject of advances and CIACs.

3. The Secretary shall cause a copy of this Order and the
enclosed Notice to be sent by U.S. mail to all Jjurisdictional water
utilities currently operating in Delaware and all persons who have
made timely written requests for advance notice of the Commission's
regulation-making proceedings.

4., The Secretary shall cause a copy of the Public Notice

attached as Exhibit “A” to be published in The News Journal and

Delaware State News newspapers in two column format, outlined in

black, on Monday, June 23, 2003.

5. After the receipt of the comments solicited by the Public
Notice and after conducting such informal workshops as the Staff deems
necessary, the Commission Staff shall submit to the Commission
proposals for revisions and amendments to the presently governing
rules and regulations previously adopted in Regulation Docket No. 15.

If the Commission approves such proposed revisions and amendments, the



Commission shall hereafter propose such rules for adoption under the
procedures set forth in 29 Del. C. §§ 1133 and 10115-10118.

6. Francis J. Murphy, Esquire, is designated Staff Counsel for
this matter.

7. The public wutilities regulated by the Commission are
notified that they may be charged for the cost of this proceeding
under 26 Del. C. § 114.

8. The Commission reserves the jurisdiction and authority to

enter such further Orders in this matter as may be deemed necessary or

proper.
BY ORDER OF THE COMMISSION:
Chair
/s/ Joshua M. Twilley
Vice Chair
/s/ Joann T. Conaway
Commissioner
/s/ Donald J. Puglisi
Commissioner
/s/ Jaymes B. Lester
Commissioner

ATTEST:

/s/ Karen J. Nickerson
Secretary




EXHIBIT "“a”

BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF DELAWARE
IN THE MATTER OF THE INVESTIGATION,
ON MOTION OF THE COMMISSSION,
INTO THE TERMS AND CONDITIONS UNDER
WHICH WATER UTILITIES REQUIRE ADVANCES

AND/OR CONTRIBUTIONS-IN-AID-OF

)

)

)

) PSC REGULATION DOCKET NO. 15

)
CONSTRUCTION FROM CUSTOMERS OR )

)

)

)

)

)

)

DEVELOPERS AND THE PROPER RATEMAKING
TREATMENT FOR SUCH CONTRIBUTIONS

AND ADVANCES

(OPENED MARCH 24, 1987; REOPENED
SEPTEMBER 24, 1996; AND REOPENED
JUNE 17, 2003)

SOLICITING COMMENTS CONCERNING
REVISIONS TO RULES

On May 14, 2003, the Division of the Public Advocate (“DPA”")
filed a petition with the Public Service Commission (“the Commission”)
asking the Commission to make revisions and amendments to its rules
and regulations concerning the Terms and Conditions Under Which Water
Utilities Require Advances And/Or Contributions-In-Aid-Of Construction
From Customers Or Developers And The Proper Ratemaking Treatment For
Such Contributions And Advances (“the Regulations”). These
Regulations were originally adopted in PSC Order No. 2928 (March 15,
1988) and revised in PSC Order No. 4310 (September 24, 1996).

In PSC Order No. 6198 (June 16, 2003), the Commission
accepted the DPA’s petition to reopen those earlier Regulations.

The Commission agreed to consider revisions proposed by the DPA



which would modify the Regulations to adopt and implement a
"means test" for determining the amount of Advances-in-Aid-of-
Construction and Contributions-in-Aid-of-Construction.

As the first step in the process, the Commission’s Staff (with
the assistance of the DPA) will propose textual amendments and
revisions to the present Regulations for the Commission’s later
consideration. To aid in this initial process, the Commission Staff
now solicits comments concerning the above proposed modifications.

Any person or group who wishes to participate in this rule making
process should file comments or notify the Commission of their intent
to participate by July 14, 2003. An original and five copies of such
comments or notices of participation should be sent to the:

Delaware Public Service Commission

Attn: Regulation Dckt. No. 15

861 Silver Lake Boulevard

Cannon Building

Suite 100

Dover, Delaware 19904
After reviewing comments, the Staff will propose textual revisions and
modifications to the Regulations for the Commission’s review. If
accepted by the Commission, the Commission will promulgate such
revisions and modifications for adoption under the notice and hearing
provisions of 26 Del. C. §§ 1131 and 10115-10118.

Copies of the present Regulations and the DPA’s petition to
reopen are available for public inspection at the Commission’s address
set out above during normal business hours.

Any individual with disabilities who wishes to participate in

these proceedings should contact the Commission to discuss any



auxiliary aids or services needed to facilitate such participation.
Such contact may be in person, by writing, by telephone (including
Telecommunications Relay Service or text telephone), or otherwise.
The Commission’s toll-free telephone number in Delaware is 1-800-282-
8574. Persons with questions concerning this Docket may also contact
the Commission by either Text Telephone (“"TT”) or by regular telephone
at (302)739-4333. Inquiries <can also be sent Dby Internet e-mail

addressed to connie.mcdowell@state.de.us.
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