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COMMENTS OF THE DIVISION OF THE PUBLIC ADVOCATE

David L. Bonar, Public Advocate of the State of Delaware (the “DPA”), hereby submits
the following comments on the proposed amendments to 26 Del. C. 83001 et seq., the
regulations governing electric suppliers.

The DPA’s statutory charge is to represent the interests of residential and small
commercial customers. Last winter, many customers who elected to receive their electric supply
from a retail electric supplier other than Delmarva Power & Light, the Standard Offer Service
provider, saw their electric bills skyrocket as they came off fixed or introductory price contracts
and were unaware that their contracts would become variable rate contracts. These customers
complained to their state representatives, who in turn contacted the Commission Staff and the
DPA to voice their concerns. The major changes that the DPA proposes to these regulations are
designed to protect customers against being transferred to variable price contracts without their
understanding or consent. The DPA’s proposed changes are modeled on the regulations that the

Pennsylvania Public Utilities Commission (“PA PUC”) recently adopted.



The DPA also has comments on portions of the regulations to which no changes have
been proposed, and has cleaned up some citation and other minor errors. We also made a global
change for sections involving record retention to standardize it at three years, which is consistent
with Delaware’s statute of limitations for contracts. There were many instances where we
moved provisions to other sections because we believed they fit better elsewhere; instances
where we deleted provisions that we thought were repetitive; and instances where we condensed
two or more provisions into one section. Finally, many of the changes are relatively self-
explanatory and will not be discussed.

The section references in these comments relate to the DPA’s redlined version of the
proposed regulations attached hereto as Exhibit A, so the section numbers often will not track
with the proposed changed published in the Register of Regulations.

8§3001.1 Definitions

1. The definition of “Agent” seems to overlap the definition of “Broker.” The
definition of “Broker” in 26 Del. C. §1001 already includes “Agent.” It appears to the DPA that
the language beyond “1001” in the definition of “Broker” is unnecessary.

2. The definition of “DP&L” was removed; however, Section 8 of the Rules
addressing net metering contains numerous references to DP&L. The definition should remain
in the Rules if the Rules continue to refer to DP&L.

3. “Door to Door Sale.” The DPA questions why the proposed change does not use
language similar to that of 6 Del. C. 84403(3) governing home solicitations. 6 Del. C. §4403(3)
provides as follows:

(3) "Door-to-door sale™ shall mean a sale, lease or rental of consumer goods or
services with a purchase price of $25 or more, whether under single or multiple

contracts, in which the seller or the seller's representative personally solicits the sale,
including those in response to or following an invitation by the buyer, and the buyer's



agreement or offer to purchase is made at a place other than the place of business of
the seller. The term "door-to-door sale” does not include a transaction:

a. Made pursuant to prior negotiations in the course of a visit by the buyer to a
retail business establishment having a fixed permanent location where the goods
are exhibited or the services are offered for sale on a continuing basis;

b. In which the consumer is accorded the right of rescission by the Consumer
Credit Protection Act (15 U.S.C. 8§ 1635) or regulations issued pursuant thereto;

c. In which the buyer has initiated the contact and the goods or services are
needed to meet a bona fide immediate personal emergency of the buyer, and the
buyer furnishes the seller with a separate dated and signed personal statement in
the buyer's handwriting describing the situation requiring immediate remedy and
expressly acknowledging and waiving the right to cancel the sale within 3
business days;

d. In which the buyer has initiated the contact and the transaction is conducted
and consummated entirely by mail or telephone;

e. In which the buyer has initiated the contact and specifically requested the seller
to visit the buyer's home for the purpose of repairing or performing maintenance
upon the buyer's personal property. If in the course of such a visit, the seller sells
the buyer the right to receive additional services or goods other than replacement
parts necessarily used in performing the maintenance or in making the repairs, the
sale of those additional goods or services would not fall within this exclusion; or

f. Pertaining to the sale or rental of real property, to the sale of insurance or to the
sale of securities or commaodities by a broker-dealer registered with the Securities
and Exchange Commission.

Except as provided above, the term door-to-door sale shall include any sale solicited
and consummated via any telephone.

Notably, Section 4403(3) does not exempt sales solicited and consummated by telephone, but the
proposed definition does exempt such sales.

4. The DPA has added definitions for “DPA” and “Rules.”

5. The DPA does not know what the reference to “ES/A/B” in the definition of
“Electronic mail or e-mail” means.

6. There are several definitions that use the terminology “ has the same
definition set forth in 26 Del. C. § . For consistency, the DPA suggests using this same

language for the following definitions:



o

“Eligible Energy Resources” (26 Del. C. 8352(6));
b. “Renewable Energy Credit” or “REC” (26 Del. C. 8352(16));
c. “Retail Competition” or “Retail Choice” (26 Del. C. §1001(18));
d. “Solar Renewable Energy Credit” or “SREC” (26 Del. C. 8352(23)).

7. We have removed the words “Retail Electric” from before the word “Customer.”
Since “Customer” and “Retail Electric Customer” have the same meaning, it seems superfluous
to have two different terms.

8. The definition of “Verification Process” includes a definition of “Electronic” that
refers to 6 Del. C. 12A-102(5). However, the definitions earlier include a definition for
“Electronic” that does not refer to 6 Del. C. 812A-102(5). This could be confusing. The DPA
recommends that the definitions of “Electronic: be consistent, so either the definition in 6 Del. C.
812A-102(5) should be used, or the definition of “Electronic” that is contained earlier in the
definitions section should be used.

9. Because the DPA is proposing to add regulations governing fixed price and
variable price contracts, we have included definitions for “Fixed Price,” “Introductory Price,”
and “Variable Price.” These definitions are identical to the ones recently adopted by the
Pennsylvania Public Utilities Commission.

3001.2 Certification of Electric Suppliers

10.  Section 2.1: The DPA has added a provision to require Applicants for an Electric
Supplier Certificate to provide a copy of the Application to the DPA when it files its Application
with the Commission.

11.  Section 2.2 (new): The DPA has added this new section to track Commissioner

Clark’s comments at two different Electric Supplier Certificate hearings that he wants Staff to



make a recommendation to the Commission regarding whether an application should be granted
or denied and that Staff should not simply be “checking off the boxes” to determine whether the
Applicant supplied the information required by the regulations. The addition also requires the
Applicant to provide updated information to the Commission and the DPA if any of the
information included in the application changes from the time the application is filed until the
time that the Commission considers it.

12.  Section 2.3.1: The DPA understands that the Commission will soon be
implementing electronic filing and so questions whether paper copies are necessary.

13. Section 2.3.1.2 (new): We moved this requirement from Staff’s proposed Section
2.1.1.6 because we thought it fit better here. We also removed Staff’s proposed 6-month time
limit; we do not understand the purpose for a time limitation.

14.  Section 2.3.1.3: We have added a provision requiring the Applicant to file notice
with the Commission and the DPA within five days of any change in the name and/or address of
the Applicant’s agent upon whom service of process may be made.

15.  Section 2.3.1.5.4: We have added language that broadens the regulatory or court
actions that trigger a disclosure requirement.

16. Section 2.3.1.8.7: The language “If a customer has an outstanding or unpaid
balance due, an Electric Supplier may apply the Deposit against such unpaid balance and then
remit any excess to the Customer” does not seem to belong in a section describing the
disclosures required in an application. We have moved it to Section 3.0.

17.  Section 2.3.1.10.9: We changed the proposed language in several of this section’s
subsections from “beyond certification of the Applicant by the Commission” to “after the

effective date of the Certificate.” We believe this change provides greater certainty.



18. Sections 2.3.1.11 and 2.3.1.12 (new): We simply moved these provisions out of
Section 2.3.1.5.9 because neither of these are a demonstration of “cash or cash equivalents” that
will satisfy the required disclosure.

19.  Section 2.3.1.13: We added the language “with personal knowledge” to this
section. We believe that whoever is verifying the application should have personal knowledge of
the representations made in it. We also removed the “bona fide” language because we are not
sure what it adds.

20.  Section 2.3.1.15.5: We added provisions regarding the criminal
charges/convictions that Staff and the Commission can consider in reaching a determination
whether to grant or deny a certificate.

21. Section 2.3.1.16: We made significant revisions to Staff’s proposed addition of a
Disclosure Statement. Our revisions are based on the PA PUC’s regulations. We also moved
some of Staff’s proposed changes to post-certification because they seemed more appropriate
there.

22.  Section 2.4 (new): We moved Staff’s proposed disclosure of marketing materials
here.

Section 3.0 Post-Certification Requirements

23.  Asageneral observation, there are many different notice periods governing
certain things. The DPA believes it would be better if the periods were more consistent. We
understand that the three-business-day rescission for door to door sales contracts is statutory, but

other notice periods are not.



24.  Section 3.3: Regarding the change to provide that a Certificate will be deemed
abandoned if the Electric Supplier has not started to provide supply service within 24 months of
the date the Certificate is granted: Who is going to monitor the Electric Supplier?

25. Section 3.4.1: We have added language stating that the Disclosure Statement
required in Section 2.0 may serve as a contract.

26. Sections 3.4.2 and 3.4.3 (new): These were moved from various parts of Section
2.0.

27. Sections 3.4.6, 3.4.7, 3.4.8 and 3.4.9: These are based on the PA PUC’s newly-
adopted regulations. Section 3.4.8.2 reflects the DPA’s concern about people being placed on
variable rate plans without their express consent, and is designed to ensure that does not occur.

28.  Section 3.5: We added language making clear that the EDC may not provide
information about customers to Electric Suppliers without the customer’s affirmative assent.

29.  Section 3.6.1: We added language that makes clear that the Electric Supplier is
responsible for identifying persons who have enrolled in the “Do Not Call” registry.

30.  Section 3.6.2.1: We changed the first name of the agent or representative making
the call to the full name; agents or representatives may have several people with the same first
name.

31.  Section 3.6.2.5: We removed this from Staff’s original location and put it in a
section by itself; we think it makes more sense in a separate section.

32.  Section 3.10.2.3: We changed this from seven to three business days to be
consistent with the door to door statute, 6 Del. C. 8§4404(1).

33.  Section 3.10.3: The door to door statute requires the identification card to be

issued by the Department of Finance. See 6 Del. C. §4405.



Section 4.0 Billing and Metering

34.  The DPA questions whether Section 4.1.2 continues to be necessary given that the
Cooperative is no longer a regulated utility.

Section 5.0 Customer Protection

35.  Section 5.1.3.10: If this is a telephone solicitation, how will the Customer have
received a copy of the Disclosure Statement? Furthermore, the rescission period for phone
solicitations is three business days. See 6 Del. C. 84403.

36.  Section 5.2.1: We deleted this sentence because it is not pertinent to certification
and regulation of electric suppliers.

37.  Sections 5.2.2 and 5.3.3: The DPA is troubled by the limitation of the
Commission’s complaint process to informal complaints. We believe it should be all or nothing:
either the Commission should hear all disputes involving an Electric Supplier and its Customer,
or it should hear none. Given that the disputes that are most likely to arise are contractual ones
involving a non-utility party whose prices and service the Commission has no authority to
regulate, we question (from a purely legal perspective) whether the Commission has jurisdiction
to hear such disputes.

38.  Section 5.2.4 (new): We have added a provision that the Disclosure Statement
and/or contract shall include a description of the Electric Supplier’s complaint resolution
process. We do not believe that a customer should have to try to find the complaint resolution
process in Commission regulations.

39.  Section 5.6: These are generally repetitive of what is already in the regulations

(see Sections 3.6 and 3.7). Therefore, we deleted them from this portion of the regulations.



Section 6.0  Green Power and Renewable Resources

40. In light of the amendment to the Renewable Energy Portfolio Standards Act
making Delmarva responsible for purchasing the RECs and SRECs for all Delaware load served

by Electric Suppliers, the DPA believes that at a minimum Section 6.3 is no longer necessary.

Respectfully submitted,

[s/ Regina A. lorii

Regina A. lorii (#2600)

Deputy Attorney General
Delaware Department of Justice
820 N. French Street, 6™ Floor
Wilmington, DE 19801

(302) 577-8159
regina.iorii@state.de.us

Dated: June 2, 2014



V.4

DELAWARE PUBLIC SERVICE COMMISSION

RULES FOR
CERTIFICATION AND REGULATION

OF ELECTRIC SUPPLIERS

EFFECTIVE: JULY-106,2011August 1, 2014



1.0

3001 Rules for Certification and Regulation of Electric Suppliers

1.0——Definitions

1.02.0

“Affiliated Interest” means:
1. Any pPerson or entity who owns directly, indirectly or through a chain of
successive ownership, 10% or more of the voting securities of the Applicant;
2. Any pPerson or entity, 10% or more of whose voting securities are owned,
directly or indirectly, by an affiliated interest as defined in 1 above; or
3. Any pPerson or entity, 10% or more of whose voting securities are owned,
directly or indirectly, by the Applicant.

“Agent” means a Person who conducts marketing or sales activities, or both, on behalf of an
Electric _Supplier, including an employee, a representative, an independent contractor or a
vendor.

“Aggregator” has the same deflnltlon set forth in 26 Del. C §1001 means—any—pe#sen—er—enmy

"Annualized Billing Period" means a period of 12 consecutive monthly billing periods. A
Customer's first Annualized Billing Period begins on the first day of the first full monthly billing
period after which the Customer-Generator Facility is interconnected with the EDC and is
generating electricity. A customer may elect to change the end of the Annualized Billing Period
one time in order to better utilize excess generation.

“Applicant” means;
1. An entity or pPerson seeking to obtain an Electric Supplier Certificate; or

2. An Electric Supplier seeking to amend their Electric Supplier Certificate.

“Broker” has the same definition set forth in 26 Del. C. 81001, and shall also include anyone
who conducts marketing activities including, but not limited to-, promotion and sales of electricity

and related serwces to RetaH—EteemeCustomers mean&awenn%}eppepsenmakaetsa&anﬂagen%

“Business Day” means any calendar day except Saturdays, Sundays or legal holidays {as
defined in 1 Del.C. 8501.

“Commission” has the same definition set forth in 26 Del. C. 81001 means-the-Delaware-Public

“Community-owned energy generating facility” or “Community Energy Facility” means a
renewable energy generating facility that has Subscribers who share the energy production of the
Community Energy Facility, which may be located either as a stand-alone facility or behind the
meter of a Subscriber. The Community-owned energy generating facility shall be interconnected
to the distribution system and operated in parallel with an electric distribution company’s
transmission and distribution facilities. The Community Energy Facility shall:
e Satisfy all applicable requirements of Section 8.0 Net Metering of this Rule;
e Meet all applicable safety and performance standards established by the National
Electrical Code, the Institute of Electrical and Electronic Engineers, and Underwriters



Laboratories to ensure that net metering customers meet applicable safety and
performance standards; and
o Comply with the Electric Supplier's interconnection tariffs and operating guidelines.
L]
“Cramming” means the practice of charging Customers for services that they have not ordered
or have been sold in a deceptive manner such that the Ceustomer is not reasonably aware of the
nature or pPrice of the service for which he or she is being charged.

“Customer” er—‘Retarlﬁleetnc-Custemeﬂ has the same deflnltlon set forth in 26 DeI C. §1001

“Customer-Generator Facility” means equipment used by a Customer to generate, manage,
and monitor electricity. A Customer-Generator Facility, which typically includes an electric
generator and/or an equipment package, shall:

e Satisfy all of the applicable requirements of Section 8.0 Net Metering of this Rule;

e Meet all applicable safety and performance standards established by the National
Electrical Code, the Institute of Electrical and Electronic Engineers, and Underwriters
Laboratories to ensure that net metering customers meet applicable safety and
performance standards; and

o Comply with the Electric Supplier's interconnection tariffs and operating guidelines.

L]

“Delaware-Electric-Cooperative, Inc.or “Cooperative” or “DEC” has the same definition set

forth in 26 Del. C. 81001.orits-successer{s)-

“Delmarva-Power-& Light Company”or “Delmarva” or “DP&L” has the same definition set

forth in 26 Del. C. 81001.6+its-successor(s)-

“Disclosure Statement” means a written disclosure of the terms and conditions of service
between an Electric Supplier and a Customer.

“Dlstnbutlon Facllltles” has the same deflnltlon set forth in 26 Del. C. 81001 meansreleetrre

“Distribution Services” has the same definition set forth in 26 Del. C. §1001.

"Door-to-Door Sale" means a sale, or offer of contracts for sale, in which the Electric Supplier or
Electric Supplier's Agent or Broker? personally solicits a Residential or Small Commercial Retail
Eleetric-Customer to purchase? Electric Supply Service. This term includes sales or solicitations
made at a place other than the Electric Supplier’s place of business in response to or following an
invitation by the Electric Supplier (Agent or Broker?) to the Customer' to purchase Electric Supply
Service.. This term does not include any sale conducted entirely by mail, telephone or other
Electronic means.

“DPA” means the Delaware Division of the Public Advocate.

“Electric Dlstrlbutlon Company” or “EDC” has the same deflnltlon set forth in 26 Del
8§1001.me
Delaware.




“Electric Supplier Certificate” or “ESC” means the —Commission order approving an

application for certification as an Electric Supplier or Broker shall serve as the ESC.

“Electric Supply Service” has the same definition set forth in 26 Del. C. 81001means—the
"Electronic" means relating to technology having electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities.

"Electronic mail" or "e-mail" means any message transmitted through the internet including, but
not limited to, messages transmitted to or from any address affiliated with an internet site owned
or operated by the ES/A/B.

"Electronic Signature" means an Electronic sound, symbol, or process attached to or logically
associated with a document or record and executed or adopted by a person with the intent to sign
the document or record.

“Eligible Energy Resources” means the following energy sources located within the PIM region
or imported into the PIM region and tracked through the PIM Market Settlement System:

e Solar energy technologies that employ solar radiation to produce electricity;

e Electricity derived from wind energy;

e Electricity derived from ocean energy including wave or tidal action, currents, or thermal
differences;

e Geothermal energy technologies that generate electricity with a steam turbine, driven by
hot water or steam extracted from geothermal reservoirs in the earth’s crust;

e Electricity generated by a fuel cell powered by Renewable Fuels;

e Electricity generated by the combustion of gas from the anaerobic digestion of organic
material;

e Electricity generated by a hydroelectric facility that has a maximum design capacity of 30
megawatts or less from all generating units combined that meet appropriate
environmental standards as determined by DNREC (see DNREC Regulation 7 Del.E
Admin- Code 8106, Environmental Standards for Eligible Energy Resources);

e Electricity generated from the combustion of biomass that has been cultivated and
harvested in a sustainable manner as determined by DNREC and is not combusted to
produce energy in a waste to energy facility or in an incinerator (see DNREC Regulation
7 Del.E Admin. Code §106, Environmental Standards for Eligible Energy
Resources);

e Electricity generated by the combustion of methane gas captured from a landfill gas
recovery system; provided, however, that:

e Increased production of landfill gas from production facilities in operation prior to
January 1, 2004 demonstrates a net reduction in total air emissions compared to
flaring and leakage;

e Increased utilization of landfill gas at electric generating facilities in operation
prior to January 1, 2004 (i) is used to offset the consumption of coal, oil, or
natural gas at those facilities, (ii) does not result in a reduction in the percentage
of landfill gas in the facility’s average annual fuel mix when calculated using fuel
mix measurements for 12 out of any continuous 15 month period during which



the electricity is generated, and (iii) causes no net increase in air emissions from
the facility; and

e Facilities installed on or after January 1, 2004 meet or exceed 2004 Federal and
State air emission standards, or the Federal and State air emission standards in
place on the day the facilities are first put into operation, whichever is higher.

L]

“FERC” means the Federal Energy Regulatory Commission.

“Fixed Price” means an all-inclusive per kWh price that will remain the same for at least three
billing cycles or the term of the contract, whichever is longer.

“Fuel CeII” has the same definition set forth in 26 DeI C §1001 meansﬂaneteetnc—generatmg

“Generation Unit” has the same definition set forth in 26 Del.E Admin Code §3008means-a

el : . . .

“Grid- Integrated Electrlc Vehlcle” has the same definition set forth in 26 Del. C. §1001 means

“Host Customer” means the customer account directly connected to a Customer-Generator
Facility or Community Energy Facility, or, for a stand-alone Community Energy Facility, the
customer account as designated by the Subscribers who share the energy production of the
Community Energy Facility.

“Introductory Price” means an all-inclusive per kWh price for new customers that will remain
the same for a limited period of time between one and three billing cycles, followed by a different
fixed or variable per kWh price that will be in effect for the remaining billing cycles of the contract
term, consistent with the terms and conditions in the Electric Supplier's Disclosure Statement and
contract.

“Marketer” has the same definition set forth in 26 Del. C. §1001 means-an-entity-orperson-that
- — - o .

"Net Metering" (or “Net Energy Metering”) means a service to a Customer whereby electric
energy generated by the Customer, through a Customer-Generator Facility and delivered to the
local distribution facilities of an Electric Supplier, may be used to offset electric energy provided
by the Electric Supplier to the Customer.

"Person” has the same definition set forth in 26 Del.E Admin Code §1001.

“PJM Interconnection, LLC” or “PJM” has the same definition set forth in 26 Del.E Admin




“Price” or “Rate” means the charge(s) for Electric Supply Service applied against the billing
determinants for electricity usage of the Customer.

“Renewable Energy Credit” or “REC” means a tradable instrument cemprised—ef-all-the
Generation-Attributes that is equal to 1 megawatt-hour of retail electricity sales in the State that is
derived from Eligible Energy Resources and that is used to track and verify compliance with the
prowsnons of the Renewable Energy Portfollo Standards Act 26 Del. C 8351 et seq. Delawar—e

Regalanen—Deeket—Ne%@ has the same deflnltlon set forth in 26 Del E Admln Code §3008

“Residential Customer” means a Retail Electric-Customer eligible to take electric_services
supplied exclusively for domestic purposes in individually metered dwelling units and in duplexes
and triplexes, including the separately metered non-commercial facilities of the residential
customer (e.g., garages, water pumps, etc.).

“Retail Competition” or “Retail Choice” means the opportunity for a Customer to purchase
electricity from an Electric Supplier other than the Standard Offer Service Supplier.

“Rules” means the Commission’s Rules for Certification and Regulation of Electric Suppliers (26
Del. Admin. Code 83001 et seq.).

“Slamming” means the unauthorized enrollment of a customer without the customer’s
permission or the unauthorized transfer of a customer to another Electric Supplier.

“Small Commercial Customer” means a Retail-Electric—-Customer taking service under the
current DP&L’s tariff; eurrently—onfile—with-the Commissien; governing Service Classification
“Small General Service-Non Demand Rate” or the current Cooperative’s tanff—eu#enﬂy—en—me
with—the—Coemmission; governing Service Classification “General Service.” However, for the
purposes of these Rules, any Small Commercial Customer who has joined with an affiliated non-
Small Commercial Customer or a non-Residential Customer for the purpose of contracting for
Electric Supply Service shall be exempt from the definition of a Small Commercial Customer.

"Solar Renewable Energy Credit" or ("SREC") means a tradable instrument that is equal to 1
megawatt-hour of retail electricity sales in the State that is derived from solar photovoltaic energy
resources and that is used to track and verify compliance with the provisions of the Renewable
Energy Portfolio Standards Act, 26 Del. C. §-8351 et seq.

“Staff” has the same definition as set forth in 26 Del.E Admin Code 81001.

“Standard Offer Service” or “SOS” means the provision of Electric Supply Service after-the
Fransition—Period by a Standard Offer Service Supplier to Customers who do not otherwise
receive Electric Supply Service from an Electric Supplier.



“Standard Offer Serwce Suppller” or “SOSS” has the same def|n|t|0n set forth in 26 DeI
§1001 me y

“State” means Fthe State of Delaware.

“Subscriber(s)” means those persons who are otherwise RetaiElectric—Customers of an
Eelectric Ssupplier that are entitled to share in the energy production of a Community Energy
Facility.

“Telemarketing” means any unsolicited telephone calls initiated by, or on behalf of, an Electric
Supplier to a Customer in order to market Electric Supply Service.

“Transmission Services” means the delivery of electricity from supply sources through
Transmission Facilities.

“Variable Price” means an all-inclusive per kWh price that can change by the hour, day, month,
etc. according to the terms and conditions in the Electric Supplier's Disclosure Statement and
Contract.

“Verification Process” is a process by which a Residential or Small Commercial Customer’s
intent to enter into a contract to receive Electric Supply Service from an Electric Supplier other
than the SOSS is validated. Validation can be obtained through audio recording, in writing, or by
Electronic means as the term “Electronic” is defined in 6 Del C. 8 12A-102(5). The verification
process shall be different and distinct from the solicitation and sales process.

“Written nNotice” means notification made in writing and sent by First Class mail and addressed
to the individual or entity being given notice at the current billing address contained in the
records of the EDC or Electric Supplier. Written notice may also be sent by electronic mail to a
valid e-mail address supplied by the Customer and provided the Customer agrees to accept
Written Notice in such manner.

3.0 2.0—Certification of Electric Suppliers
2040
2.1 All Eleetric—SuppliersApplicants must obtain an Electric Supplier Certificate from the
Commission to sell Eelectric Ssupply Sservice to or arrange the purchase on behalf of
Retail-Eleetric—Customers prior to offering contracts to Customers or commencing
service._Applications shall be filed with the Commission and a copy shall be provided to

the DPA at the time of filing.

2.2 The Staff will review applications for certification as an Electric Supplier or a Broker and
shall recommend to the Commission that it grant, deny, or grant with conditions any
application for certification. Furthermore, if there are any changes in_any of the
information submitted by an Applicant as required by this Section 2.0 between the time
the application is submitted and the time the Commission considers the application, the




Applicant shall file an amended application that includes that information and shall
provide Staff and the DPA with the amended application.

2.3——2.11 Certification Requirements.

2.3.1 AllElectric-SuppliersApplicants shall file with the Commission an original and ter

{20 five (5) paper copies of an Aapplication for an Electric Supplier Certificate.
Applications filed by electronic means shall comply with 26 Del.E Admin Code

81001 Rules of Practice and Procedure of the Delaware Public Service
Commission. Such application shall contain all the information and exhibits
hereinafter required and may contain such additional information as the Applicant
deems appropriate to demonstrate to the Commission that it possesses the
technical, financial, managerial and operational ability to adequately serve the
public.

24412311 Authority to Do Business In Delaware. Each Applicant shall
provide documentation issued by the Delaware Secretary of State and/or
the Delaware Division of Revenue_that it is legally authorized and
qualified to do business in the State of Delaware. Such documentation
shall not have been granted more than twelve (12) months preceeding
the date of filing an application for an ESCS.

2.3.1.2 Certificate of Incorporation/Formation. A certificate issued by the state of

incorporation or formation certifying that the Applicant is in good standing
and qualified to do business in the state of formation;

214422313 Resident Aagent. Pursuant to 26 Del. C. §-401, each Applicant
shall file with the Commission a designation in writing of the name and
post-office address of a person resident within the State upon whom
service of any notice, order or process may be made. The Applicant shall
file notice of the change with the Commission within five (5) business
days of the changeThis-information-must-be-updated-in-a-timely-manner
when-changes-eceur and shall also provide a copy of such change to the
DPA.

:

2.3.1.4 Performance Bonds. Each Applicant,—except Brokers, shall
submit a copy of their its performance bond or guarantee that they-haveit
has obtained as security to the Electric Distribution Company if required
in the sService aAgreement between the Applicant and the Electric
Distribution Company._The copy of the performance bond may be
provided after the Applicant is granted the ESC, but before the Applicant
may begin marketing or offering -Electric Supply Service to Customers.

2141442315 Compliance with Regional Requirements. Each Applicant,
except for Brokers, must demonstrate that it has the technical ability to
secure generation or otherwise obtain and deliver electricity through
compliance with all applicable requirements of PJM. Brokers must submit
relevant evidence of technical fitness to conduct their proposed
business. Any Broker arranging the purchase of Electric Supply Service
must demonstrate, through an affirmative statement that it will, only
procure arrange electricity sales from an entity that complies with PJM’s
requirements and is a Ccertified Electric Supplier in the-StateDelaware.

21.1.412.3.1.6 Brokers Only: A list of Delaware-certified Electric
Suppliers through which the Applicant intends to arrange for the sale of

electricity.




24452317 Financial, Operational, Managerial and Technical Ability. Each
Applicant shall be required to present substantial evidence supporting
theirits financial, operational, managerial and technical ability to render
electric supply service within the State of Delaware. Such evidence shall
include, but is not limited to:

23-154-2.3.1.7.1 Publicly traded Applicants must file Gcertified financial
statements; current within twelve (12) months of the application
for ESC, including their most recent annual report to
shareholders and their SEC Form 10-K_(or a link to the report on
the SEC website). Other indicia of financial capability may also
be filed. Non-publicly traded Applicants shall file accounting
statements, including balance sheet and income statements,
audited financial statements, bank account statements, tax
returns or other indicia of financial capability, or if applicable, the
certified financial statements of a publically traded parent.
Applicants submitting European-style financial statements shall
include a statement of similarity.

21+1.5:22.3.1.7.2 Description of the electric supply service(s) the Applicant
plans to offer in Delaware, including types of customers to be
served, geographic—area the EDC service territory in which
services are to be offered, and any relevant experience in
providing such services in Delaware or other jurisdictions.-

nature-of business-being-conducted.

211.5.32.3.1.7.3 A list of states in which Applicant or any of its aAffiliated
iinterests is presently selling or brokering electric supply service
to RetailElectric—cCustomers and a list of states in which
Applicant or any of its Aaffiliated linterests has pending
applications to sell or broker electric supply service to Retail
Eleetric—eCustomers. A—paper—copyCopies of all granted or
approved licenses or certificates sheuld-shall be included in the

application.

21:1.542.3.1.7.4 Alist of states in which Applicant or any of its Aaffiliated
linterests has been denied approval by-a-State-Cemmission to
sell or broker electricity to Retail-Electrie-Customers, has been
found in violation of a state’s laws, rules, and/or regulations, or
has had its authority revoked, modified, or suspended, or has
had any other adverse judicial or regulatory action against it.
Applicant should also include any cases in which revocation or
suspension of its authority to sell or broker electricity is pending.
Applicant _shall Pprovide details identifying the name, case
number, and date of each action, and shall provide copies of the
regulatory authority’s or court’s decision. If; none, explicitly state
such.

21+1.552.3.1.7.5 Relevant operational experience of each principal officer,
director, or manager responsible for Delaware operations.

2.13.1.57.6 A copy of any FERC approval as a Marketer or the date and
docket number of the application to FERC. If the date and docket
number are provided, a copy of the FERC approval must be
provided within 30 calendar days of issuance.




21414.5.72.3.1.7.6 If the Applicant requires deposits, advance payments,
prepayments, financial guarantees or the like (“Deposit”) from
Residential or Small Commercial Ceustomers, then the Applicant
must list on its application the amount of projected Deposits it
plans to collect from Customers during the first year after it
obtains its Electric Supplier Certificate. In addition, the Applicant
must secure a bond with corporate surety licensed to do
business in Delaware to guaranteeirg—the repayment of all
customer dDeposits and-advances—upon if the Electric Supplier

terminates Electric Supply termination—of sService—or—. H-a

then—m;mi—any—e*eess—te—the—@ustemer—The Appllcant shall flle
the original of such a bond issued by a qualified surety for
permanent retention with the Secretary of the Commission. The
amount of the bond will-shall be the greater of (i) 150 percent of
the projected amount ef-depesits—and—advances the Applicant
lists on its application as projected Deposits for the next one year
period; or (ii) $50,000. If at any time the actual amount of the
dDeposits and—advances held by the Applicant exceeds the
| amount projected—the Applicant listed in its application, the
Electric Supplier must increase the amount of the bond shall-be
increased to comply with the requirement in the preceding
sentence._Applicant must include a calculation of the projected
| Deposits for the next one year period.

| 2.3.1.82.2.1.5.8  All rew-Applicants, except Brokers, shall demonstrate in
their applications that they possess a minimum of $100,000 of
assets in excess of encumbrances or a minimum of $100,000 in
cash, cash equivalents, or financial instruments that are
reasonably liquid and readily available to meet their costs of
| providing electricity to Customers or any combination thereof.

| 23115923.1.8.1 Demonstration of cash or cash equivalents can be
satisfied by the following:
| 214.1.59.12.3.1.8.1.1 Cash or cash equivalents, including cashier's
check, sight draft, performance bond proceeds, or
| traveler's checks;

shareholder equity, provided that use is restricted to
maintenance of working capltal for a period of at least
twelve (12) months

the-Commission_after the effective date of the Certificate;

other financial |nst|tut|on irrevocable for a period of at
least twelve (12) months

beyond-—certification—of —the
Applicant-by-the-Commission_after the effective date of the

Certificate;

| 10



other financial institution, irrevocable for a period of at
least twelve (12) months ificati

beyond—certification—of—the
Applicant-by-the Commission_after the effective date of the

Certificate;

Applicant, or a qualified corporation holding controlling
interest in the Applicant, irrevocable for a period of at least
twelve (12) months beyond-certification-of-the-Applicant-by
the-Cemmissien_after the effective date of the Certificate,
and payable on an interest-only basis for the same period;

2-4-14.59.72.3.1.8.1.7 Guarantee, issued by a corporation, co-
partnership, or other pPerson or association, irrevocable
for a period of at least twelve (12) months beyond
Hicati } ission_after the
effective date of the Certificate;

affiliate of Applicant, or a qualified corporation holding
controlling interests in the Applicant, irrevocable for a
period of at least twelve (12) months beyond—the

ificati i issien_after the
effective date of the Certificate; and;

24.1.59.92.3.1.8.1.9 Identifiable physical assets set forth in a balance
sheet or similar statement.

2.3.1.9 The Applicant shall disclose whether the entity or any of its Affiliated

Interests has filed for bankruptcy in the past 24 months.

2.3.1.10 The Commission or its Staff may consider any additional information

submitted by the Applicant that demonstrates its the
financial, operational, managerial, and technical abilities of
an Applicant.

23.1.11 2-11.6- ——Verification of Application. The application must be verified-by
accompanied by a signed, sworn verification of a principal or officer of
the Applicant_with personal knowledge of and responsibility for the
information and representations made in the application. Where the
Applicant is a corporation or an association, the verification shall be
signed by an benafide-officer thereof.

23.1.12—2117 Consent to the Jurisdiction. All Electric-SuppliersApplicants shall consent
to the jurisdiction of the Commission and the Delaware courts for acts or
omissions arising from their activities in the State.

2.3.1.13 2-1.1.8- Other Reguirements-Information to be provided by Applicant:

11



2.3.1.14

2-141.8.1-2.3.1.13.1 Legal name and, if applicable, tax identification number
or employer identification number as well as the name under
which the Applicant proposes to do business in Delaware. List
any other names under which the Applicant has previously done
business in Delaware or elsewhere?;;

21-1.8.3-2.3.1.13.2 Name, title, e-mail address (if applicable), mailing
address and telephone number of a regulatory contact person. If
customer_complaint contact person is different, provide name,
title, e-mail address, mailing address and telephone number;

2-11.8-4-2.3.1.13.3 A toll-free telephone number of the Applicant’'s customer
service department, Brokers proposing to serve non-residential
Customers may provide a Delaware telephone number;

~ Description-of-the-Applicant's-experience-in-the-energy
of i . X i tror |
Applicant’s

organizational _structure, including all parent, affiliate and
subsidiary companies ;and

2-11.8.6-2.3.1.13.5 Statement detailing any criminal activities, except for
misdemeanors or lesser violations, of which the Applicant or any
of its aAffiliated ilnterests has been charged or convicted, or
which the principal or corporate officers of the Applicant or any of
its aAffiliated ilnterests has been charged or convicted. In
reaching a determination whether an ESC should be granted,
Staff and the Commission may consider the age of the
conviction, whether the conviction was for a financial crime or an
activity that relates directly to the provision of electric supply
service; whether the Applicant/person is currently on probation or
paying restitution; and any other fact that the Applicant provides
with respect to the criminal charge or conviction; and-within-the

last five (5) years..and

221.1.8.72.3.1.13.6_If the Applicant intends to serve Residential or Small
Commercial Customers, a-general-desecription-of-the marketing
plan(s) and/or method(s) it plans to use in Delaware. Plans
should include how (door-to-door, telemarketing, direct mail, etc.)
and method (internal resources, Delaware-—certified Broker,
external third- party, etc.)

CentractsDisclosure Statement. At the time of the filing, the Applicant,
except Brokers, shall either provide its-Standard-Contract a copy of its
the Disclosure Statement to be provided to used-for Residential and
Small Commercial Customersa-ink-to-it-on-the-Applicant's-website. The
Disclosure Statement Sueh—contract is subject to review by the
Commission Staff and if Staff determines that the Disclosure Statement
such—contract is not consistent with these Rules, other Commission

12



regulations, Rulesfor-Certification-and-Regulation-of Electric-Suppliers
{‘Rules”), the Delaware Code, other—Commission—regulations,—or any
other applicable law, order, rule or requlation, thep—Staff shall
recommend rejection of the Application.have—the—autherity—to—require
changes-in-order to-make —the Disclosure Statement consistent with
) . - - ) S
these Rules; o W_ n Electric Supp er-faces-revocationfejection
Sede a0 tsfwe_ B. an of its Electric Supplier Cerificate by tne

21.1.9.12.3.1.14.1. The Disclosure Statement shall disclose the contract’s
terms of service in bold type of at least 12 points, including the
following terms and conditions, if applicable:

2.3.1.14.1.1. The Fixed Price, Introductory Price, or

Variable Price to be charged per kilowatt hour

2.3.1.14.1.2. Generation charges shall be disclosed

according to the actual prices;

2.3.1.14.1.3. In the case of an Introductory Price, the

Disclosure Statement must inform the customer that the initial
price being offered is an Introductory Price; must specify the per
kWh Introductory Price; and must state the number of billing
cycles that the Introductory Price will be effective. If the price to
be billed upon the expiration of the Introductory Price is a Fixed
Price, the Disclosure Statement shall specify the new Fixed
Price. If the price to be billed upon the expiration of the
Introductory Price is a Variable Price, the Disclosure Statement
shall specify the conditions of variability, the basis on which
prices will vary, and the limits (if any) on price variability.

2.3.1.14.1.4. The Variable Price statement must include

the conditions that will cause the rate to change (that is, the
basis(es) on which rates will change and any limits on rate
changes . If there is a limit on the Variable Price, such as a
specific_price cap, a maximum percentage increase in price
between billing cycles or minimum/maximum__charges per
kilowatt hour for electricity during the term of the contract, the
Applicant shall clearly explain the applicable limits. If there is no
limit on Variable Price, the Disclosure Statement shall state that
there is no limit on how much the price may change from one
billing cycle to the next billing cycle, and shall further state that
historical pricing is not indicative of present or future pricing;

2.3.1.15.1.5 For contracts with a Variable Price, a

telephone number and internet address at which a
customer may obtain the previous twelve (12) months’
average monthly billed prices for that customer’s rate class
and service territory. If an Applicant does not have 12
months’ data because it has not been providing service for
that long, it shall provide the data for the time that it has
been providing service. For all other customers, the
Disclosure Statement shall include the Applicant’s toll-free
telephone number; address and web address, if
applicable; and the Commission’s address, web address,
Delaware toll-free telephone number and telephone

13



number;

LLULLEL A~ BY

2414911231146 A clear and conspicuous statement of the

duration of the contract;

24-1.9.1.32.3.1.14.7 A complete list of any other fees_and the amount
thereof, including early termination penalties, late fees,
and interest charges, which can be imposed on the
customer, i i imi i
fees-and the-a description of the specific conditions under
which such fees can be imposed;-

-2.3.1.14.8 A complete list of any other charges, including; fFixed

monthly-Price charges and minimum monthly charges;

24.1.9.1.42.3.1.14.9 A statement of the Applicant'sElectric-Suppliers
termination rights, which shall explain the specific
conditions; under which the ApplicantElectric-Supplier may
terminate service. At a minimum, the Applicant shall
provide the Residential or Small Commercial Customer
with at least 30 calendar days Written nNotice of
termination of the contract and procedures to maintain
ongoing service. in—addition,—the Disclosure—Statement

14
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Commercial Customer that__if they/he/she relocate;
because—of—relocation—outside of their current EDC’s
service territory, they/he/she may terminate their/his/her
contract with their/his/fher Electric Supplier —with no
termination fee upon aproviding 30-_days’ Written ANotice

inwriting-to the Eleetric SupplierApplicant.

CommercialCustomer—that they/he/she has seven (7}
business —days—from—the day the EDC sends the
penaltyorfee.

2.3.1.14.11 Include the following statement on the top of the first
page of the Disclosure Statement in bold-faced type that is a
minimum of 12-points large and that is in the same language,
e.g., Spanish, as that principally used in the sales presentation;

"YOU, THE BUYER, MAY CANCEL THIS TRANSACTION AT
ANY TIME PRIOR TO MIDNIGHT OF THE THIRD BUSINESS
DAY AFTER THE DATE OF THIS TRANSACTION. SEE THE
ATTACHED NOTICE OF CANCELLATION FORM FOR AN
EXPLANATION OF THIS RIGHT."

2.3.1.14.12 Include the following provision immediately
before the area for the customer’s signature in bold-faced type
that is a minimum of 12-points large and that is in the same
language, e.q., Spanish, as that principally used in the sales

presentation:

(Enter date of transaction)

You may cancel this transaction, without any penalty or
obligation, within 3 business days from the above date.

If you cancel, any payments made by you under the contract
or sale and any negotiable instrument executed by you will
be returned within 10 business days following receipt by the
seller of your cancellation notice.

To cancel this transaction, mail or deliver a signed and
dated copy of this cancellation notice or any other written
notice, or send a telegram, to (Name of Electric Supplier) at
(Address) not later than midnight of (date that is three
business days after the date of the transaction) stating: “I
hereby cancel this transaction.”

(Date) "

(Buyer's signature)

24.1.9.1.82.3.1.14.13 A statement of the Residential or Small
Commercial Customers’_termination rights, which shall
explain the specific conditions, under which the Residential
or Small Customer may terminate service;: TheElectric

15



24.1.9.1.92.3.1.14.14—A statement regarding _contract renewal

procedures, if any, including automatic renewal if
applicable; and

2.3.1.14.15

A discussion of the Electric Supplier's complaint process to

be followed in the event of a dispute.

2.4 Marketing Materials. If the Applicant has prepared marketing materials for dissemination

in Delaware, Applicant shall include copies of all print, broadcast, electronic media,

telecommunication, direct mail or in-person written marketing materials, including but not limited

to scripts for telemarketing, advertisements, website presentations, and any other material of a

similar nature, that Applicant will use to market and promote its produces to Delaware residents.

2.2.2.5 Notice. Each Applicant, except Brokers, shall publish notice of the filing of the
itsapplication in two (2) newspapers having general circulation throughout the State in a
form to be prescribed by the Commission. The form of notice will be provided to the
Applicant after receipt of the application.

2.3-2.6 Application Fee. A non-refundable application fee of $750 shall be submitted with the
application for Certification. An application will not be considered filed until the

application fee is received.
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3.0

2.7 Incomplete or Abandoned Applications. An Applicant that files an application for an ESC

252.8

2:62.9

that is incomplete or does not include the information required by these rules or the
required Application Fee will be provided a list of defieciencies by ~-Commission Staff
within 15 business days of receipt. The -Applicant will then have thirty (30) days to cure
any identified deficiencies, and failure to do so will result in rejection of the application.
Commission Staff may extend the period to correct deficiencies an additional sixty (60)
days for good cause.

Waiver of Certification Requirements. Upon the request of any Applicant, the
Commission may, for good cause, waive any of the requirements of these Rules that are
not required by statute. The waiver may not be inconsistent with the purpose of these
Rules or Chapter X of Title 26 of Del. C.

Public Interest. The Commission may cheese-te-deny an application for an ESC te-an

Applicant-where it finds that doing so is in the public interest.

Post-Certification Requirements

3.1

3.2

3.3

3.4

Term of ESC. ESCs are valid until revoked by the Commission or abandoned by the
Electric Supplier after the requisite notice to the Commission and to their customers.

Minimum Length of Electric Supply Service by Electric Supplier. For each Retail-Electric
Customer class, each Electric Supplier must offer Electric Supply Service to each of its
Retail-Eleetrie-Customers for a minimum period of one billing cycle.

Transfer or Abandonment of ESC. The transfer of an ESC is prohibited without express
Commission Order. No Electric Supplier shall abandon Electric Supply Service within the
State without 60 days written notice to the Commission, the affected Electric Distribution
Companies, and its Retail-Electric-Customers._The Commission will consider the ESC
abandoned if the Electric Supplier does not: (a) begin serving Customers within twenty-
four (24) months of the ESC being granted; and/or (b) provide the required yearly
compliance filing in Section 3.910.2 of these Rules within ninety (90) days of the deadline
for submission of such compliance filing required-due-date-.

Contracts and-Revised-Contracts-for Residential or Small Commercial Customers.

3.4.1 An Electric Supplier shall supply Electric Supply Service to a Residential or a
Small Commercial Customer only by a-standard—a contracts containing the provisions
described in Section 2:1-1.9; 3.4 of these Rules. The Disclosure Statement may serve as
the contract for purposes of this section as long as it has all of the required terms and
conditions set forth in Section 2.3.1 and this Section 3.4, and is either signed by the
customer or the customer’s intention to enter into a business transaction with the Electric
Supplier is verifiable by some other means, such as an electronic signature or verifiable
verbal authorization.

3.4.2 The contract shall include an area for the Customer to acknowledge receipt of

the document by written signature, Electronic Signature or verbal consent. For a contract
entered into verbally through audio recording, Electric Suppliers must affirm to the
Customer that the supplier will send the customer the Disclosure Statement within three
(3) business days of obtaining the Customers’ verbal authorization to enroll. A Disclosure
Statement correctly addressed to a Customer with sufficient first class postage attached
shall be considered received by the Customer three (3) days after it has been properly
deposited in the United States mail. If delivered electronically, the Disclosure Statement
is considered received by the Customer on the date it was electronically transmitted to
the e-mail address provide by the Customer.

17



3.4.3 The Electric Supplier must provide the Customer with an executed copy of the

contract which includes the terms and conditions of service. The Customer may be
provided with the contract via e-mail only if the Customer has provided a valid e-mail
address and has consented to receive information from the Electric Supplier via e-mail.
Electric Suppliers are encouraged to use an acknowledgement receipt to memorialize the
Customer’s consent and to confirm the validity of e-mail addresses.

34.23.4.4 The contract must be signed or verifiable by some other means of
authorization by the Residential or Small Commercial Customer. Other means of
authorization shall include an Electronic Signature or verifiable verbal authorization. An
Electric Supplier that contracts with a Customer by means of the internet shall confirm the
identity of the person signing the contract. An Electric Supplier may use a distinct
username and password to confirm the identity of the contracting Customer.

34-33.4.5 If an Electric Supplier offers a Retail-Electriec-Customer a check, prize, or
other incentive WhICh reqwres a signature, that S|gnature cannot be used as the contract
signature. y

| et e o,

3.4.6  Every Electric Supplier’s contract shall- include the following statement on the top
of the first page of the Disclosure Statement in bold-faced type that is a minimum of 12-
points large and that is in the same language, e.g., Spanish, as that principally used in
the sales presentation;

"YOU, THE BUYER, MAY CANCEL THIS TRANSACTION AT ANY TIME PRIOR TO
MIDNIGHT OF THE THIRD BUSINESS DAY AFTER THE DATE OF THIS
TRANSACTION. SEE THE ATTACHED NOTICE OF CANCELLATION FORM FOR AN
EXPLANATION OF THIS RIGHT."

3.4.7  Every Electric Supplier’s contract shall nclude the following provision immediately
before the area for the customer’s signature in bold-faced type that is a minimum of 12-
points large and that is in the same language, e.q., Spanish, as that principally used in
the sales presentation:

(Enter date of transaction)

You may cancel this transaction, without any penalty or obligation, within 3
business days from the above date.

If you cancel, any payments made by you under the contract or sale and any
negotiable instrument executed by you will be returned within 10 business days
following receipt by the seller of your cancellation notice.

To cancel this transaction, mail or deliver a signed and dated copy of this
cancellation notice or any other written notice, or send a telegram, to (Name of
Electric Supplier) at (Address) not later than midnight of (date that is three
business days after the date of the transaction) stating: “l hereby cancel this
transaction.”

(Date) "

(Buyer's signature)

34-43.4.8  If the Electric Supplier makes substantive changes to either its
Disclosure-Statementstandard-contraet or its contract(s) for Electric Supply Service to
Residential or Small Commercial Customers, the Electric Supplier must notify the
Commission Staff and the DPA at least seven (7) business days prior to using the
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Disclosure statement and/or offering the Disclosure-Statementcontract(s) in Delaware to
allow for review and comment. If Staff determines that such Disclosure-Statementcontract
contract is not consistent with these Rules,_other Commission requlations, the Delaware
Code or any other applicable law, order, rule or requlation, Staff shall reject the changes
and provide Written Notice to the Electric Supplier of its rejection. The Electric Supplier

may submit a revised contract for reconsideration by Staff. —ether—Commission

3.4.8.1 An Electric_Supplier _shall provide the following Written Notices to

Residential and Small Commercial Customers upon the renewal of a fixed term
contract or upon any change in contract terms:

3.4.8.1.1. Except for customers on Introductory Price contracts and

Fixed Price contracts with a term of three (3) or fewer months: An initial notice
shall be provided to each affected Residential and Small Commercial Customer
45 to 60 days prior to the expiration date of the fixed term contract or the
effective date of the proposed change in terms. The initial notice shall include:

3.4.8.1.1.1. A description of the proposed change(s) in terms

of service;

3.4.8.1.1.2. The date that the change(s) shall become

effective or when the fixed term contract is to expire;

3.4.8.1.1.3 A statement indicating when a follow-up option

notice shall be issued with details regarding the proposed change(s);

3.4.8.1.1.4 A statement explaining that the options notice

shall discuss the Residential or Small Commercial Customer’'s options with
respect to the proposed change in terms of service or expiring fixed term
contract;

3.4.8.1.1.5. A statement indicating whether the existing fixed

term contract has a cancellation fee, and an explanation of the fee and how to
avoid it _if possible, including the date by which the Residential or Small
Commercial Customer can choose an alternative Electric Supplier and avoid the
fee;

3.4.8.1.2. An_options notice shall be provided to each affected

Residential and Small Commercial Customer (including those on Introductory
Price contracts and Fixed Price contracts with a term of three (3) or fewer
months): At least 30 days prior to the expiration date of the fixed term contract or
the effective date of the proposed change(s) in terms. The options notice shall
include the following:

3.4.8.1.2.1. A statement advising the Residential or Small

Commercial Customer of the specific changes being proposed and informing the
Customer_of its/his/her _options, including the ability to accept the proposed
changes, to select another Electric Supplier within a certain time period, or to
return to SOS;
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3.4.8.1.2.2. Information regarding new pricing or renewal

pricing, including the price to be charged per kilowatt hour for the first billing cycle
of generation service; and

3.4.8.1.2.3. Instructions _on how a Residential or Small

Commercial Customer may exercise its/his/her options;

3.4.8.2. If a Residential or Small Customer does not respond to the notices, then

the terms and conditions of the existing contract shall be continued on a month-
to-month basis unless the product is no longer being offered by the Electric
Supplier. In such case, the Residential or Small Commercial Customer shall be
placed on a Fixed Price contract where any change in pricing is provided to that
Customer at least ten (10) calendar days prior to the new price being charged.
Cancellation fees may not be changed if a Customer elects to terminate the
month-to-month contract.

3.4.9

Electric Suppliers shall provide Residential and Small Commercial Customers

taking service pursuant to fixed price contracts with at least ten (10) calendar
days Written Notice or e-mail notice of any Price changes. E-mail notice may be
used only if the Customer has provided a valid e-mail address and has
consented to receive Price information via e-mail. The Residential or Small
Commercial Customer shall have the right to terminate a contract based on a
change in Price for a Fixed Price contract without incurring a cancellation fee.
Residential and Small Commercial Customers choosing a Variable Price product
with month-to-month changes in Price shall have the right to terminate service
with not more than thirty (30) calendar days notice to the Electric Supplier in the
manner set forth in the contract.




oldpnecne
3.7-3.5 Customer Information. An Electric Supplier may request a list from an Electric Distribution
Company which contains Retail-Electric-Customer’'s names, service classification, if the

Customer is a SOS customer, service addresses and mailing addresses; however, the
EDC shall not provide such information for any Customer who has not affirmatively
granted permission to the EDC to disclose its/his/her information.- A—Retail-Electric

3.8-3.6 Marketing and Advertising.

38136.1 Pursuant to 26 Del. C. §-1012-(b) and as further defined in Section 1.0 of
these Rules, alino Electric Suppliers shall net solicit Retail-Electric-Customers by
means of telemarketing where such telemarketing is prohibited by applicable
laws and regulations._Electric Suppliers are responsible for identifying persons
who have enrolled in the “Do Not Call” registry.

3.6.2 If telemarketing is permitted, then:

3.8.1.13.6.2.1 Agents; or representatives; of Electric Suppliers _soliciting
through telemarketing must provide the first-full name and, on request by the
Customer, the operator identification number of the marketing representative

making the call.

3.8.1.23.6.2.2 Agents; or representatives; of Electric Suppliers _soliciting
through telemarketing must state the name of the Electric Supplier on whose
behalf the call is being made and shall affirmatively state that s/he is not working
for and is independent of both the Customer's EDC and the Commission. —and

3.8.1.33.6.2.3 Agents; or representatives; of Electric Suppliers soliciting
through telemarketing must promptly state that the purpose of the call is to sell
Electric Supply Service and shall, upon request explain the difference between
Electric Supply Service, SOS, and Distribution Services.

3.8.1.4-3.6.2.4Customers requesting te-be-removaled from an Electric Supplier's
database(s) or telemarketing list(s) must be removed within two (2) business

days of the request.

3.6.2.5 No Agent or representative of an Electric Supplier_soliciting through

telemarketing shall request a potential customer's Electric Supplier or EDC
account number until the Agent or representative has provided the information
required in Sections 3.6.2.1 through 3.6.2.3.

3.6.2.6. The Agent or representative of an Electric Supplier shall confirm that the

person with whom they are speaking has the authority to enter into a contract in
the event that the solicited person elects to do so.

3.6.2.7 No Agent or representative of an Electric Supplier shall represent that

the Electric Supplier is acting on behalf of an EDC or any governmental agency.

3.6.2.8. Electric_Suppliers are responsible for any fraudulent,d eceptive or

otherwise _unlawful conduct performed by its employees, Agents or
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representatives.

An-No Electric Supplier or its marketing or advertising agent shall net-make
misrepresentations or use or engage in deceptive practices_relating to its own
services or the services provided by the Customers EDC in its direet
solicitations, advertising or marketing materials. These materials include radio or
television advertisements, mail, e-mail, website claims, social media, telephone,
and in- persen-te-person contacts.

382.13.7.1 No solicitations, advertising and marketing materials _may
suggest a relationship that does not exist with a SOSS, EDC, government
agency or another Electric Supplier.

3:8.2.23.7.2 Solicitations, advertising and marketing materials must include
full-the Electric Supplier's contact information-efthe-Electric- Supplier for inquiries,
verification and complaints.: Such information shall include, but is not limited to,
the name of the Electric Supplier, its business address, and a toll-free telephone
number.

3.8.2.4-3.7.3Any marketing materials that make statements concerning Prices,

terms and conditions of service shall contain accurate information. Any marketing
materials through which a Customer may subsequently enter into a contract with
an Electric Suppliery must accurately disclose the Prices, terms and conditions of
the products or services that the Electric Supplier is offering or selling to the
Customer. This section does not obviate the requirement that the Electric
Supplier provide a Disclosure Statement and/or contract to the customer if the
customer determines to enter into a business transaction with the Electric

Supplier.

3.8——3-8.3—An Electric Supplier or its marketing or advertising agent must comply with all

federal, state or local laws applicable to advertising or marketing products or
services.

Electric Suppliers shall-disclose in-writing;—provide to Commission Staff and the

DPA the-any proposed changes in its marketing plans and/or methods to be used
in Delaware plan{s)—andler—marketing_—metho_d(s)—intended—to—bhe—utilized—in
Delaware—not fewer than five (5) business days before utilizing-commencing use
of the plan and/or method in Delaware. This includes providing the Commission
Staff and the DPA with

Staﬁ—a—coplesy of the marketlnq materlals specnflc to itsthe Electrlc Suppllers
Delaware operations. A—m’Marketing’-campaign— means the dissemination or
distribution of informational and advertising materials regarding the Electric
Supplier's services and products to the public by print, broadcast, electronic
media, telecommunication, in—persen, direct mail or by-telecommunication in
person, including but not limited to scripts for telemarketing, advertisements,
website presentations, and any other material of a similar nature, that Applicant
will use to market and promote its produces to Delaware residents.

In-pPerson Sales of Electric Supply Service to Residential and Small Commercial

Customers
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3.8:6-13.10.1  An_Electric Supplier _or its marketing or advertising Agent
engaging in_in-person marketing or advertising and/or Door-to-Door
Sales must comply-with-the following:

3.8:6-1.13.10.1.1  Produce-Wear photo identification with the full name of
the Agent on his/her clothing in such a manner that it is clearly visible to the
person being solicited;

3:8.6.1.23.10.1.2  Promptly state the purpose of the visit;

3.8.6.1.33.10.1.3 _ State the name of the Electric Supplier he/she is

representing;

- . :
3.8.6.1.53.10.1.4  Must—pProvide the address and toll-free telephone
number of the Electric Supplier;

3:8:6-1.63.10.1.5  MustnNot object or interfere if the Customer chooses to
leave the location; and

3.8:6.1.73.10.1.6_ Must-lLeave the premises immediately upon request of
the occupant or owner of the premises or any person with whom
the marketing, advertising or sale is being conducted; and

3.10.1.7 Confirm that the person with whom they are speaking has the

authority to enter into a contract in the event that the solicited
person elects to do so.;

3.10.2—3-8:6-2 In connection with any Door-to-Door Sale of Electric Supply Service, it is
a violation of these Rules for any Electric Supplier's representative, or

Agent to=:

3.10.2.1 Represent that the Electric Supplier is acting on behalf of

an EDC or any governmental agency;

3.10.2.2 Request the potential customer's Electric Supplier or EDC

account number until the Agent or representative has provided
the information required in Section 3.10.1;

3.8.6.2.13.10.2.3 _ Fail to furnish the Customer with a fully completed
receipt or copy of the Disclosure Statement or contract at the
time of its execution, which is in compliance with these Rules;

3:8:6-2.23.10.2.4  Fail to inform each Customer orally, at the time the
Customer signs the Electric Supply Service contract, of the right
to rescind without penalty or fee within seven-three (¥3) business
days from the day the EDC sends the confirmation letter;

3:8:6-2.33.10.2.5__ Misrepresent in _any manner the Customer's right to
rescind without penalty or fee within seven-three (¥3) business
days from the day the EDC sends the confirmation letter and/or;

3:8.6.2.43.10.2.6___ Fail or refuse to honor any valid notice of cancellation by
a Customer within seven-three (#3) business days after the
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receipt of such notice from the Customer or the Customer’s
EDC.

3.10.3—3:8.6-3 Anvll Electric Supplier’s’ representatives—or and Agents-of-an-Electric
Supphier who solicits a Door-to-Door Sale of Electric Supply Service at a
residential _dwelling _shall _prominently display a Door-to-Door
Salesperson photo identification card issued-by-the Electric- Supplier-as
required by 6 Del. C. 84405 while soliciting a Door-to-Door Sale. The
Door-to-Door Salesperson identification card shall be displayed on the
person of the Electric Supplier's representative; or Agent ef-an-Electric
Supplierin such a manner so that it is immediately visible to a potential
Customer shall be able toview the Door- to-Door Salesperson’s
identification—card during any transaction with the Electric Supplier's
representative; or Agent-ef-an-Electric- Supplier-soliciting-a -Door- to-Deor
Sale.

3.8.:6.3.13.10.3.1 A Door-to-Door Salesperson identification card shall
contain _and prominently display the following information
concerning an Electric Supplier's representative, or agent of an

Electric Supplier:

3.8.:6-3.1.13.10.3.1.1  The Electric Supplier's business name
and toll-free customer service number;

——3.8:6-3:1.23.10.3.1.2  The Person’s photograph;

3:8:6.3.1.33.10.3.1.3  The full legal name of the Electric
Supplier's representative—erAgent of an Electric
Supplier;

3:8.6.3.1.43. 103 1.4 The telephone number of the Electric
Supplier;

3.10.3.1.6. The address of the representative or Agent’s

place of business;

3.10.3.1.7 The Electric Supplier’'s Delaware business

license number; and

3-8.6.3.1.63.10.3.1.8 A toll- free number if different forrom

salesperson is an Aqent of the Electric Supplier.

3.8.6.3.23.10.3.2 A Door-to-Door Sale shall be conducted by an Electric
Supplier's representative, or Agent of an Electric Supplier at a
residential dwelling between the hours of 9 a.m. to 8 p.m.
prevailing Delaware time, only.

3.10.4—3.8.6-4 An Electric Supplier may not permit a Person or Agent to conduct Door-
to-Door Sales and marketing activities until it has completed a criminal
background investigation. The criminal background investigation shall
include:
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3.8:6:4-13.10.4.1 _ The Electric Supplier obtaining and reviewing a criminal
history record from the Delaware State Police and from every
other state in which the Person resided for the last twelve (12)
months. For a current employee or Agent who conducts sales
and marketing activities, an Electric Supplier must obtain a
criminal history record not later than ninety (90) days after the
effective date of this requlation; and

3:8:6-4.23.10.4.2 The Electric Supplier checking the sex offender registry
commonly referred to as the “Megan’s Law” reqistry maintained
by the Delaware State Police.

3.10.5 3.8.7 Electric Suppliers shall promptly and courteously leave the premises upon
request of any Person and comply with a Person’s request to be
exempted from Door-to-Door Sales and marketing and annotate
its existing marketing or sales databases or lists consistent with
this request within two (2) business days. The Person’s request
to be exempted from the Electric Supplier's solicitation list shall

not expire.

3.10.6—3-8:9 Marketing and advertising materials targeted for Residential and Small
Commercial Customers shall be made available upon request of the Commission
Staff or the DPA.

3.11 Return of Customer Deposits. If a Customer has an outstanding or unpaid balance due,

an Electric Supplier may apply the Deposit against such unpaid balance. Any
remaining deposit amount shall be returned to the Customer.

3.12 Applicant shall comply with the provisions of 26 Del. Admin Code §3002-3.2.2 regarding

good faith disputes
3:9-3.13 Reports to be Provided to the Commission_and DPA.

3:9:13.13.1 Upon request of the Commission, Commission Staff, or the DPAivision-of
the-Public-Advecate, a certified Electric Supplier shall provide information concerning
their-its Delaware operations to the requesting party. the—lAny information provided
pursuant to this paragraph and-that is designated “proprietary” or “confidential” shall be
treated in the manner prescribed in i j i j

X—of theseRules2_8 Del.E_Admin_ Code §1202-6.2, and shall be afforded such

proprietary treatment subject to the provisions of the Rules, Cemmission Delaware

Comment [r1]: I don’t think this is the correct
cite.

regulations, and Delaware Llaw.

392 3.13.2 Every Electric Supplier shall provide the following information to the
Commission _and the DPA within thirty five (305) calendar days of occurrence, and
annually by April 30" of each year:

3:9.2.13.13.2.1 Any changes in the Electric Supplier's ownership, legal name,
name under which it is doing business in Delaware, -er-tax identification

number or employer identification number—provided-in-Section-2.1.1.8.1
of these Rules;

ZET ot TRUITY,
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3:9.2.23.13.2.2 Any changes in the Electric Supplier's business address:

3:9.2.33.13.2.3_Any changes to the regulatory contact person;-listed-in-Section

3.9.2.43.13.2.4 AlistefaAny states in which the Electric Supplier's or Affiliated
Interest’'s -has-had-its authority to sell electricity to or broker the sale of
electricity to Customers has been revoked, modified or suspended-;in-the
lasttwelve (12} months

3.9.2.53.13.2.5_Any changes to the organizational structure,-previded-in-Section
21185 of theseRules including but not limited to any change in the
principal officers responsible for Delaware operations;

3.9.2.63.13.2.6 A —statement —detailing—aAny criminal _activities, except for
misdemeanors or lesser, of which the Electric Supplier or any of its
aAffiliated ilnterests has been charged or convicted, or which the
principal or corporate officers or any Affiliated Interests of the Electric
Supplier has been charged or convicted in the last twelve (12) months;

3.9.2.73.13.2.7_AlistefaAny states in which any formal complaint investigations
have been initiated against the Electric Supplier or any of its Affiliated
Interests; and inthelasttwelve (12) months

3:9.2.83.13.2.8 Alistof aAny states in which any type of requlatory or
disciplinary actions hasve been taken against the Electric Supplier or any
of its Affiliated Interestsin-thelasttwelve (12} months-.

3.14 393 —Electric Suppliers that have provided bond under Section 2.1.1.5.7 2.3.1.4 of
these Rules must provide the actual amount of deposits and advances collected
in the last year and a calculation demonstrating that the amount of the bond is
the greater of 150 percent of the projected amount of deposits and held by the
Electric Supplier for the next one year period or $50,000. The Electric Supplier
shall -and-provide a bond in the larger amount if such calculation demonstrates
that a change is necessary and shall provide proof that it has obtained the
necessary bond to the Commission Staff within ten (10) days of securing such
bond.

3:10-3.15 Fees and Assessments. Electric Suppliers must pay applicable fees and
assessments under 26 Del. C. § 1012 (c) (2). Electric Suppliers must also file any
applicable reports required under 26 Del. C. §-115-(e). FheAll Electric Suppliers except
Brokers; must also pay the Public Utilities Taxes pursuant to 30 Del. C. Chapter 55.

3:-11-3.16 Record Retention. Al-Electric Suppliers willshall retain customer account records
(including audiophonic, telephonic and other verbal verifications) for a period of at least

three-twe (23) years.




3.17

Pursuant to 26 Del. C. 81019(a), a penalty for a violation of an Electric Supplier

Rule shall not exceed $5,000 for each such violation, with the overall penalty not
to exceed an amount reasonable and appropriate for the violation. Each day of
noncompliance shall be treated as a separate violation.

| 4.0 Billing and Metering

| 4.1

4.2

| Supplier;

Billing Options.

4.1.1

Each Retail-Electric-Customer in Delmarva’s service territory has the right to
choose to receive separate bills from Delmarva Power & Light Company and
from its Electric Supplier (if the Electric Supplier provides a separate billing), or to
receive a combined bill from either Delmarva or its Electric Supplier (if the
Electric Supplier provides a consolidated billing option), for Electric Supply,
Transmission, Distribution, Ancillary and other Services, consistent with these
Rules. If the Retail-Electric-Customer does not elect a billing option, Delmarva
will be responsible for billing the Retail-Electrie-Customer for Electric Supply,
Transmission, Distribution, Ancillary and other Services, regardless of the
Electric Supplier.

4.1.23

The billing party shall be responsible for paying all late fees incurred as a result

of the payment transmittal process between the Supplier and the EDC.

Bill Contents. The bill should be easy to understand, be in clear and plain language and

421

4.2.2

4.2.3

4.2.4

425

4.2.6

4.2.7

must contain the following information:

The name, address, and lecal—or toll-free telephone number of the Electric

If different from the Electric Supplier, the name, address and toll-free telephone

number of the EDClectric-Distribution-Company;

The due date for payment;

If applicable, an itemized list of each service or product billed for the current
billing period including charges for the Ppublic Ppurpose Pprograms and a
CScompetitive Ftransition Ccharge (if applicable) or other agreed--to charges;

Electricity consumption including whether the consumption was based on actual
recorded usage or estimated usage;

The actual cents per kWh (or the appropriate block charges or other pricing
mechanism) charged to the Retail-Electric—Customer for the Retail-Eleectric
Customer’s actual usage (or estimated usage) of electricity for the current billing
period;

The total charge for each service or product;
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‘ period;

4.2.8

4.2.9

4.2.10

4.2.11

The amount of payment or other credit applied to the Retail-Electrie-Customer’s
outstanding balance during the billing period,;

The amount still owed by the Retail-Electric-Customer from the previous billing

Appropriate taxes and fees; and

Definitions of technical terms used in the bill;

4.2.112 If applicable, late fees as defined in the contract. Late fees must be clearly
| identified as such; and

| Supplier.
| 4.3

| 5.0

4.2.13 The Price to compare for Electric Supply Service of the Standard Offer Service
Metering.
4.3.1 Delmarva will continue to own all meters and

Buring—theTransition—Period;
perform all meter reading functions—After—theTFransition—Period.—or—earlierif

requested-by Delmarva, the Commission can permit others to provide some or all
of the metering functions on a competitive basis.

The Delaware Electric Cooperative will continue to own and operate all meters
and perform meter reading functions.

Customer Protection

51

Enroliment Authorization. An Electric Supplier must obtain authorization from the Retail

Eleetric-Customer before switching a Customer’s provider of Electric Supply Service.

Authorization may be obtained by written, electronic, or verbal means,

51.1

Written authorization must be provided on a contract(s) conforming to Sections

512

2-1.1.92.3.1.5 and 3.4 of these Rules.

Electronic authorization must be provided by Electronic Signature on contract(s)

51.3

conforming to Sections 2-1-1.92.3.1.5 and 3.4 of these Rules. Electric Suppliers
shall acknowledge receipt of a Customer enroliment completed using an
Electronic Signature by providing a confirmation of receipt to the Customer2
within one business day after receiving authorization. The confirmation may be
provided by e-mail. Electric Suppliers are encouraged to use an
acknowledgement receipt to confirm the validity of e-mail addresses.

Verbal authorization provided over the telephone as a result of telemarketing or

as a result of a Door-to-Door Sale must undergo a Verification Process. The
Electric Supplier may choose an independent third-party verification system or
the Electric Supplier shall implement its own audio recording system which
includes the entire conversation with the Customer. The Verification Process
shall:

5.1.3.1 Include the full name and/or Agent identification number of the person
conducting the Verification Process:;
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5.1.3.2 Include the full name and/or Agent identification number of the Agent or
representative who conducted the Telemarketing or Door-to-Door Sale;

5.1.3.3 Include the entire name, account number and service and billing address
of the Customer;

5.1.3.4 Include a an affirmative statement that the person is the account holder
or authorized to make the switch in Electric Supply Service providers;

5.1.3.5 Identify the name of the Electric Supplier to which the Customer is
switching;

5.1.3.6 Indicate the date of the Verification Process;

5.1.3.7 Include an affirmative statement that the Customer is voluntarily
choosing to switch Electric Suppliers;

5.1.3.8 State the Price per kWh, whether the Price is fixed for a period of time or
variable, and the length of the contract;

5.1.3.9 State the amount of any cancellation fees and/or any other charges

5.1.3.10 Confirm that the Customer has been given a copy of the Disclosure
Statement and will not be switched from the current Electric Supplier or
SOSS until the-ten{10) three business day rescission period has

expired;

5.1.3.11 State the toll-free number of the Electric Supplier; and

5.1.3.12 Advise the Customer of the right to rescind the contract-in-accerdance

5.1.4 If the Electric Supplier is informed that the authorization could not be verified, the
Electric Supplier shall contact the Customer by telephone or in writing to
explain that the authorization could not be verified. The Electric Supplier
may correct the problem so that the authorization can be verified through
the Verification Process.

5.1.45 The Electric Supplier shall maintain the authorization and the recording of the
Verification Process for three years from the date of the commencement of the
Customer’s contract, whether an initial contract or a renewal. ifrequired. forthe

- - = : : :

5.12 Complaint Process to be followed by the Retail-Electric-Customer_(or a Broker acting on
behalf of a Customer):
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5.42.1

5.12.2

A Retail-Electric-Customer (or a Broker acting on behalf of a Customer) should
first notify the Electric Supplier of their complaint for resolution of their Electric

Supply Serwces m-&he—e*tem—ef—an—ebemwy—FeLa%ed—emergeney—weh—as—a

If the Retail-Electric-Customer_(or a Broker acting on behalf of a Customer) and
Electric Supplier are not able to come to a resolution, the RetailElectric
Customer —or Broker may file an informal complaint with the Commission as
described in Rules—14-and-15-of the26 DE Admin Code 1001(2.2.1) “Rules of
Practice and Procedure of the Delaware Public Service Commission”. Other
provisions of 26 Del.E Admin. Code et seq. 1001 related to filing complaints with
the Commission shall not be available to a Retail-Electric-Customer (or a Broker
acting on behalf of a Customer) to resolve their complaint.

5.2.3 A Broker acting on behalf of a Retail-Electric-Customer must provide written proof
to the Commission, with a copy to the Electric Supplier, that it is authorized to act
on the Customer’s behalf in order to file and maintain a complaint.

5.2.4 The Electric Supplier shall include a description of its complaint resolution

5.23

5.34

process in the Disclosure Statement and/or contract with a RetailEleetric
Customer.

Procedures to be Followed by the Electric Supplier:

5.23.1

5.23.2

5.23.3

5.23.4

If a Retail-Electric—Customer notifies the Electric Supplier that they have a
complaint, the Electric Supplier shall use good faith efforts to respond to and
resolve the complaint.

An Electric Supplier shall have a sufficient number of customer service
representatives that are knowledgeable and able to handle its Retail-Electric
Customer’s inquiries and complaints.

If the Retail-Electric-Customer and Electric Supplier are not able to come to a
resolution, the Electric Supplier will inform the Retail-Eleetric-Customer that the
Customer may contact the Commission. In_addition, all Electric Suppliers must
adhere to the provisions of 26 DE Admin Code 3002-3.2.2.

The Electric Supplier shall prepare and maintain a report of these complaints and
keep these reports on file for a period of tweo-three (23) years. Upon request by
the Commission or its Staff or the Division of Public Advocate, an Electric
Supplier shall furnish a copy of such report to the Commission. The report shall
contain the following information:

5.33.4.1 Type of complaint;

5.23.4.2 Date of complaint;

5.23.4.3 Resolution; and;

5.23.4.4 Date resolved.

Slamming. An Electric Supplier must obtain verifiable authorization from the Retail
Eleetric-Customer as prescribed in Section 5.1 of these Rules before switching Electric
Supply Service-. If a Retail-Electric-Customer believes that their Electric Supply Service
has been switched without authorization, the Retail-Electric-Customer may request that
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545

the Electric Supplier provide evidence of the authorization and verification. The Electric
Supplier must submit this within five (5) business days if feasible, but no longer than 15
business days of the request. If the Retail-Eleetric-Customer is not satisfied with this
response, the Retail Electric Customer may also file a complaint with the Commission
pursuant to the 26 DE Admin Code 1001 et seqRules-of Practice-and-Procedure-of-the
DelawarePublic-Service-Commission.. If, after a hearing, the Commission finds that
slamming has occurred, the Customer shall be returned to SOS within five (5) business
days. The Electric Supplier shall also be subject to penalties as authorized by 26 Del. C.
§10109.

Cramming. If_after a hearing, the Commission determines that an Electric Supplier has
billed unautherized charges that have not been explicitly authorized by the te-a Retail
Eleetrie-Customer, that Electnc Suppller may be subject to penaltles as authonzed by 26
Del. C. §1019. g
Electric Supplier that has |mposed unauthorlzed charges on a RetaH—Eleemc—Customer
must void and refund all of those charges to the Retail-Electric-Customer, and shall, at
the Customer’s request, return the Customer to SOS within five (5) business days.-

Green Power and Renewable Resources

6.1

For the purposes of this Section, a Green Power Product is defined as an Electric Supply
Service which is marketed or otherwise advertised as having a generation resource mix

consisting of Eligible Energy Resources as defined inCemmission-Regulation-No-—5626
DE Admin Code 3008-1.1.

When requested by a Retail-Electric-Customer or providing information regarding Green
Power through marketing and advertising material(s) or solicitation(s), an Electric
Supplier must label its fuel resource mix in a manner that accurately describes its electric
generating resources-.

6.57 An Electric Supplier shall not market, advertise, or solicit to Customers on the basis that its

6.68

6.9

product is environmentally beneficial unless it meets the minimum resource mix
requirement of paragraph 6.1 of this Section.

Electric Suppliers offering Green Power shall have to meet disclosure of fuel resource
mix stated in Section 7.0 of these Rules.

All Electric Supplies must comply with Commission’s Rules and Procedures to Implement

the Renewable Energy Portfolio Standard as set forth in 26 DE Admin Code 3008 as
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| 7.0

‘ Customer class; and;

| 8.0

applicable.
Disclosure of Fuel Resource Mix

7.1 Each Electric Supplier, except Brokers, shall file a report with the Commission disclosing
the aggregate proportions of fuel resource mix for the electricity supplied to its customers
in Delaware for each quarter during the year. Such reports shall be filed bylast-date-of
the-month-suecceedingnot later than sixty (60) calendar days following the end of each
quarter. The reports shall include, but are not limited to:

7.1.1 The total number of Retail-Electric-Customers by each Retail-Eleetric-Customer
class served during that quarter;

7.1.2 The total amount of electricity (kWh or MWh) supplied to each Retai-Electric

7.1.3 The fuel resource mix by percentage for each resource.

7.2 Each Electric Supplier and SOSS shall also disclose the information under paragraph
7.1.3 to its Retail-Electric-Customers annually via bill inserts or a bill message with
website link to the Supplier's or SOSS’s fuel resource mix and each of the other three
quarters by providing information on the Retail-Eleetric-Customer’s bill for that quarter
directing the Retail-Electric-Customer to obtain the information on the Electric Supplier's
website or by a telephone request. Each Electric Supplier must maintain and update the
information in paragraph 7.1.3 as required by 26 Del._C. §1012. Information reported
under paragraph 7.1.3 may be utilized in any consumer education program developed in
accordance with 26 Del.C. 81014 (c).

Net Metering
8.1 General Provisions

Net Metering can occur in three circumstances as follows:

Condition 1 — Individual Customer/Single Account/Single Premise where all Net Metering activity
occurs at a single customer premise for a single customer account;

Condition 2 — Individual Customer/Multiple Accounts/Single or Multiple Premises where a single
customer can aggregate Net Metering for crediting to multiple accounts and/or premises; and
Condition 3 — Host Customer/Multiple Subscribers/Multiple Premises where a Community Energy
Facility, either behind the meter of a Subscriber or as a stand-alone facility, provides Net Metering
for multiple Subscribers and multiple premises.

Each Electric Supplier providing Electric Supply Service shall offer Customers the option of Net
Metering if a Customer generates electricity at the Customer’'s premises, subject to all of the
following requirements:

8.1.1 The Customer: owns and operates; leases and operates; or contracts with a third
party who owns and operates the electric generation facility with a capacity that:

8.1.1.1  Will not exceed 25 kW per DP&L meter for residential Customers;

8.1.1.2  Will not exceed 2 MW per DP&L meter for non residential Customers;

8.1.1.3  Will not exceed 100 kW per DP&L meter for farm customers, as those
customers are described in Title 3, section 902(3); provided, however, that

the Delaware Energy Office may grant exceptions to this limitation in
accordance with Title 26, section 1014(d)(1)b;
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8.2

8.1.14

8.1.15

8.1.1.6

8.1.1.7

For Conditions 2 or 3, the sum of electric generation capacity will not exceed
the applicable limits per meter specified in Sections 8.1.1.1 through 8.1.1.3
above;

Uses as its primary source of fuel: solar, wind, hydro, a fuel cell, or gas from
the anaerobic digestion of organic material;

Is interconnected and operated in parallel with an Electric Supplier's
transmission and distribution facilities; and

Is designed to produce no more than 110% of the Host Customer’s expected
aggregate electrical consumption, calculated on the average of the two previous
12 month periods of actual electrical usage at the time of installation of energy
generating equipment and subject to the capacity limits specified in Section
8.1.1.1 through Section 8.1.1.3 of this Rule. For new building construction or in
instances where less than two previous 12 month periods of actual usage is
available, electrical consumption will be estimated at 110% of the consumption of
units of similar size and characteristics at the time of installation of energy
generating equipment and subject to the capacity limits specified in Sections
8.1.1.1 through Section 8.1.1.3 of this Rule.

Net Metering shall be accomplished through a single meter at the Electric Supplier's
expense, that runs forward and backward in order to measure net energy flow during a
billing period.

8.2.1

8.2.2

8.2.3

8.2.4

8.2.5

An additional meter or meters to monitor the flow of electricity in each direction
may be installed with the consent of the Customer, at the expense of the Electric
Supplier, and the additional metering shall be used only to provide the
information necessary to accurately bill or credit the Customer pursuant to
Sections 8.3 and/or 8.4 of this Rule, or to collect system performance information
on the eligible technology for research purposes.

Where a larger capacity meter is required to serve the Customer, or a larger
capacity meter is requested by the Customer, the Customer shall pay the Electric
Supplier the difference between the larger capacity meter investment and the
metering investment normally provided under the Customer's service
classification. If an additional meter or meters are installed, the net energy
metering calculation shall yield a result identical to that of a single meter.

If the existing electrical meter of a Customer is incapable of measuring the flow of
electricity in two directions through no fault of the customer, the Electric Supplier
shall be responsible for all expenses involved in purchasing and installing such a
meter.

For Condition 3 where a stand-alone Community Energy Facility is installed, the
Electric Supplier shall install the metering necessary to provide the data to
accomplish the necessary billing and shall be responsible for all expenses
involved in purchasing and installing such a meter. The Electric Supplier shall
assess the stand-alone Community Energy Facility a customer charge equivalent
to the load and energy output characteristics of the generating facility which
would be equivalent to the load and energy characteristics of a similarly situated
Retail-Electric-Customer in its Commission-approved tariff, i.e., an equivalent
retail tariff.

The equivalent retail tariff shall also be used to assess the stand-alone
Community Energy Facility non-volumetric charges to recover the otherwise
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8.3

applicable supply, transmission, and distribution delivery costs. Subscribers to
the stand-alone Community Energy Facility remain subject to only their otherwise
applicable Commission-approved tariff.

For Net Metering Condition 1 and Condition 2 if, during any billing period, a Customer-
Generator Facility produces more energy than that consumed by the Customer, or
aggregate total kWh of the Customer, the Electric Supplier will credit the Customer in
kWh'’s, valued at an amount per kWh equal to the sum of volumetric energy (kWh)
components of the delivery service charges and supply service charges for residential
Customers and the sum of the volumetric energy (kWh) components of the delivery
service charges and supply service charges for non-residential Customers for any excess
energy production of their Customer-Generator Facility that exceeds the Customer’s on-
site, or aggregate total, consumption of kWh in the applicable billing period. During any
billing period prior to the end of the Annualized Billing Period, the crediting of excess
energy kWh will result in the reduction of cost paid by the Customer for the equivalent
volumetric energy kWh of delivery service charges, if applicable, and supply service
charges.

8.3.1 Excess kWh credits shall be credited to subsequent billing periods to offset a
Customer's consumption in those billing periods until all credits are used. During
any subsequent billing period prior to the end of the Annualized Billing period, the
crediting of excess energy kWh will result in the reduction of cost paid by the
Customer for the equivalent volumetric energy kWh of delivery service charges, if
applicable, and supply service charges.

8.3.2 At the end of the Annualized Billing Period, a Customer may request a payment
from the Electric Supplier for any excess kWh credits. The payment for
residential customer accounts shall be calculated by multiplying the excess kWh
credits by the Customer’s Supply Service Charges based on a weighted average
of the first block of the summer (June through September) and winter Supply
Service Charges (October through May) in effect at the end of the Customer’s
Annualized Billing Period and the preceding 11 billing periods, excluding non-
volumetric charges, such as the transmission capacity charge and/or demand
charges. The payment for non-residential customer accounts shall be calculated
by multiplying the excess kWh credits by the Customer’s Supply Service Charges
that would otherwise be applicable at the end of the Customer's Annualized
Billing Period. If such payment would be less than $25.00, the Electric Supplier
may credit the Customer’s account through monthly billing.

8.3.3 Any excess kWh credits shall not reduce any fixed monthly Customer charges
imposed by the Electric Supplier.

8.3.4 The Customer shall retain ownership of all RECs associated with electric energy
produced from all eligible energy resources of the Customer-Generator Facility
and consumed by the Customer unless the customer has relinquished such
ownership by contractual agreement with a third party.

8.3.5 Electric Suppliers shall provide net-metered Customers electric service at non-
discriminatory rates that are identical, with respect to rate structure and monthly
charges, to the rates that a Customer who is not Net Metering would be charged.
Electric Suppliers shall not charge a Net Metering Customer any stand-by fees or
similar charges.

8.3.6 If a Net Metering Customer terminates its service with the Electric Distribution

Company or changes Electric Supplier, the Electric Supplier terminating service
shall treat the end of service period as if it were the end of the Annualized Billing
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8.4

8.5

8.3.7

8.3.8

Period for any excess kWh credits.

If the total generating capacity of all Customer-generation using net metering
systems served by an electric utility exceeds (5%) of the capacity necessary to
meet the Electric Supplier's aggregated Customer monthly peak demand for a
particular calendar year, the Electric Supplier may elect not to provide Net
Metering services to additional Customers.

-Where applicable, the requirements established in Section 8.6 of these Rules
shall apply to this Section 8.3.

For Net Metering Condition 3 where the Community Energy Facility is located behind the
meter of a Subscriber that is also the Host Customer, the following will be subject to the
requirements established in Section 8.7 of this Rule:

8.4.1

8.4.2

8.4.3

During a monthly billing period where the energy from the Community Energy
Facility exceeds the consumption of the Host Customer, the Subscribers
participating in a Community Energy Facility not located on the same distribution
feeder as the Community Energy Facility shall be credited in kilowatt-hours
(kWh) valued at an amount per kWh equal to supply service charges according
to each account’s rate schedule for any of the energy production in excess of the
consumption of the Host Customer of the Community Energy Facility. The Host
Customer and Subscribers located on the same distribution feeder as the
Community Energy Facility shall be credited in kWh pursuant to Section 8.3 of
this Rule. Any excess energy after crediting Subscribers during a billing period
shall be credited in subsequent billing periods. During any billing period prior to
the end of the Annualized Billing Period, the crediting of excess energy kWh will
result in the reduction of cost paid by the Host Customer and Subscribers for the
equivalent volumetric energy kWh of delivery service charges, if applicable, and
supply service charges.

At the end of the Annualized Billing Period, a Host Customer may request a
payment from the Electric Supplier for any excess kWh credits. The payment
shall be calculated by multiplying the excess kWh credits by the supply service
charge of the Host Customer of the Community Energy Facility as provided
under Section 8.3  of this Rule. Such payment shall be made to the Host
Customer of the Community Energy Facility, and may be credited to the Host
Customer’s account through monthly billing if less than $25. Any excess kWh
credits shall not reduce any fixed monthly customer charges imposed by the
Electric Supplier.

As an alternative to the monthly billing period crediting above, at the end of each
monthly billing period DP&L may elect to make payment to the Host Customer of
the Community Energy Facility for the value of the generated electricity as
established by the Public Service Commission. For purposes of Net Metering by
DP&L, such value for generated electricity is established as the otherwise
applicable supply service charge of the Host Customer. Additionally, for the Host
Customer and Subscribers located on the same distribution feeder as the
Community Energy Facility, at the end of each monthly billing period DP&L shall
also include in the monthly payment to the Host Customer the value for the
volumetric kWh delivery service charges. The payment for the value of the
volumetric kWh delivery service charges shall be the same as determined in
Section 8.3 of this Rule.

For Net Metering Condition 3 where the Community Energy Facility is a stand-
alone facility, the following will be subject to the requirements established in
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8.6

8.5.1

8.5.2

8.5.3

8.5.4

8.55

Section 8.7 of this Rule:

During a monthly billing period where energy is produced from the Community
Energy Facility, each Subscriber participating in a Community Energy Facility not
located on the same distribution feeder as the Community Energy Facility shall
be credited in kilowatt-hours (kWh) valued at an amount per kWh equal to supply
service charges according to each account’s rate schedule for any of the energy
production of the Community Energy Facility. Subscribers located on the same
distribution feeder as the Community Energy Facility shall be credited in kWh
pursuant to Section 8.3 of this Rule. Any excess energy after crediting
Subscribers during a billing period shall be credited in subsequent billing periods.
During any billing period prior to the end of the Annualized Billing period, the
crediting of excess energy kWh will result in the reduction of cost paid by the
Subscribers for the equivalent volumetric energy kWh of delivery service
charges, if applicable, and supply service charges.

During any billing period prior to the end of the Annualized Billing period, the
crediting of excess energy kWh will result in the reduction of cost paid by the
Subscribers for the equivalent volumetric energy kWh of delivery service
charges, if applicable, and supply service charges.

At the end of the Annualized Billing Period, a Host Customer may request a
payment from the Electric Supplier for any excess kWh credits. The payment
shall be calculated by multiplying the excess kWh credits by the supply service
rate of the Host Customer of the Community Energy Facility pursuant to Section
8.3 of this Rule, and may be credited to the Host Customer’s account through
monthly billing if less than $25. Any excess kWh credits shall not reduce any
fixed monthly customer charges imposed by the Electric Supplier. The
Subscribers participating in a Community Energy Facility shall retain ownership
of all RECs associated with electric energy produced from all eligible energy
resources of the Community Energy Facility unless the Subscribers participating
in the Community Energy Facility have relinquished such ownership by
contractual agreement with a third party.

A Community Energy Facility shall not exceed the sum total of the capacity limits
as defined under Section 8.1.1.1 through Section 8.1.1.3 of this Rule among the
Subscribers of a Community Energy Facility.

As an alternative to the monthly billing period crediting above, at the end of each
monthly billing period DP&L may elect to make payment to the Host Customer of
the Community Energy Facility for the value of the generated electricity as
established by the Public Service Commission. For purposes of Net Metering by
DP&L, such value for generated electricity is established as the otherwise
applicable supply service charge of the Host Customer. Additionally, for the Host
Customer and Subscribers located on the same distribution feeder as the
Community Energy Facility, at the end of each monthly billing period DP&L shall
also include in the monthly payment to the Host Customer the value for the
volumetric kWh delivery service charges. The payment for the value of the
volumetric kWh delivery service charges shall be the same as determined in
Section 8.3 of this Rule.

Subject to the applicable Net Metering provisions of Section 8.0 of this Rule, in instances
where one customer has multiple meters under the same account or different accounts,
regardless of the physical location and rate class, the customer may aggregate meters
for the purpose of net metering regardless of which individual meter receives energy from
a Customer-Generator Facility, provided that:
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8.7

8.6.1 DP&L shall only allow meter aggregation for customer accounts of which it
provides electric supply service; and

8.6.2 The Customer-Generator Facility is designed to produce no more than 110% of
the Customer’s aggregate electrical consumption of the individual meters or
accounts that the Customer is entitled to aggregate under this Section 8.6
calculated on the average of the two previous 12 month periods of actual
electrical usage. For new building construction or in instances where less than
two previous 12 month periods of actual usage is available, electrical
consumption will be estimated at 110% of the consumption of units of similar size
and characteristics at the time of installation of energy generating equipment;
and

8.6.3 A Customer-Generator Facility shall not exceed the sum total of the capacity
limits among the participants of a Customer-Generator Facility as defined under
Section 8.1.1.1 through Section 8.1.1.3 of this Rule; and

8.6.4 At least ninety days before a Customer commences construction of a Customer-
Generator Facility or a Customer is entitled to aggregate multiple meters, the
customer shall file with DP&L the following information:

8.6.4.1 a list of individual meters the Customer is entitled to aggregate, identified
by name, address, rate schedule, and account number, and ranked
according to the order which the Customer desires to apply credit for
excess energy to each individual meter; and

8.6.4.2 a description of the Customer-Generator Facility, including the facility’s
location, capacity, and fuel type or generating technology; and

8.6.4.3 a complete interconnection application to facilitate a transmission and
distribution analysis, including an evaluation of potential reliability, safety
and stability impacts and determination of whether infrastructure
upgrades are necessary and appropriate allocation of applicable
interconnection costs.

8.6.5 The Customer may change its list of aggregated meters specified in Section
8.6.4.1 no more than once annually by providing ninety days’ written notice; and

8.6.6  Credit shall be applied first to the meter through which the Customer-Generator
Facility supplies electricity, then through the remaining meters for the Customer’s
accounts according to the rank order as specified in accordance with Section
8.6.4.1 above; and

8.6.7 Credit in kilowatt-hours (kWh) shall be valued according to Section 8.3 of this
Rule and each account’s rate schedule as specified in Section 8.6.4.1 above;
and

8.6.8 DP&L may require that a Customer’s aggregated meters as specified in Section
8.6.4.1 above be read on the same billing cycle.

Subscribers are eligible to participate in a Community Energy Facility, provided:
8.7.1 A community includes customers sharing a unique set of interests; and

8.7.2 DP&L shall only allow meter aggregation for customer accounts of which it
provides electric supply service; and
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8.7.3

8.7.4

8.7.5

8.7.6

8.7.7

8.7.8

8.7.9

8.7.10

8.7.11

A Community Energy Facility is designed to produce no more than 110% of the
community’s aggregate electrical consumption of its individual customers,
calculated on the average of the two previous 12 month periods of actual
electrical usage. For new building construction or in instances where less than
two previous 12 month periods of actual usage is available, electrical
consumption will be estimated at 110% of the consumption of units of similar size
and characteristics at the time of installation of energy generating equipment;
and

A Community Energy Facility shall not exceed the sum total of the capacity limits
among the participants of a Community Energy Facility as defined under Section
8.1.1.1 through Section 8.1.1.3 of this Rule; and

A Community Energy Facility may include technologies defined under §352(6)(a-
h) of Title 26 of the Delaware Code; and

Before Net Metering for a Community Energy Facility may be formed and served
by DP&L, the community proposing a Community Energy Facility shall file with
the Delaware Energy Office and DP&L the following information:

8.7.6.1 a list of individual meters the community is entitled to aggregate
identified by name, address, rate schedule, and account number;
and

8.7.6.2 a description of the Community Energy Facility, including the
facility’s physical location, the Host Customer’s physical location,
capacity, and fuel type or generating technology; and

8.7.6.3 the share of kWh credits to be attributed to each meter, which
DP&L shall true-up at the end of the annualized billing period.

A community proposing a Community Energy Facility may change its list of
aggregated meters as specified in Section 8.7.6.1 above no more than quarterly
by providing ninety days’ written notice to DP&L; and

If the community proposing a Community Energy Facility removes individual
customers from the list of aggregated meters as specified in Section 8.7.6.1
above, then that community shall either replace the removed customers, reduce
the generating capacity of the Community Energy Facility to remain compliant
with the provisions provided under Sections 8.7.3 and 8.7.4 above, or negotiate
with DP&L to establish a mutually acceptable agreement for any excess kWh
credit; and

DP&L may require that customers participating in a Community Energy Facility
have their meters read on the same billing cycle; and

Neither customers nor owners of community-owned energy generating facilities
shall be subject to regulation as either public utilities or an Electric Supplier.

The Subscribers participating in a Community Energy Facility shall retain
ownership of all RECs associated with electric energy produced from all eligible
energy resources of the Community Energy Facility unless the Subscribers
participating in the Community Energy Facility have relinquished such ownership
by contractual agreement with a third party.
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8.8

8.9

8.10

8.11

8.12

8.13

Nothing in these Rules is intended in any way to limit eligibility for net energy metering
services based upon direct ownership, joint ownership, or third-party ownership or
financing agreement related to an electric generation facility, where net energy metering
would otherwise be available.

For public utilities regulated by the Commission, net metering aggregation disputes
limited to the correct application of Commission-approved tariffs shall be resolved by the
Commission. All other disputes with an Electric Supplier, DEC, or municipal electric
companies shall be resolved by the appropriate governing body with jurisdiction over
such disputes.

Any requirements necessary to permit interconnected operations between the Customer-
Generator Facility or Community Energy Facilities; and the Electric Supplier, and the
costs associated with such requirements, shall be dealt with in a manner consistent with
a standard tariff filed with the Commission by the Electric Supplier. An Electric Supplier's
interconnection rules shall be developed by using the Interstate Renewable Energy
Council's Model Interconnection Rules and best practices identified by the U.S.
Department of Energy. Electric Suppliers shall not require eligible net metering
customers who meet all applicable safety and performance standards to install excessive
controls, perform or pay for unnecessary tests, or purchase excessive liability insurance.

Each Electric Supplier shall submit an annual net-metering report to the Commission 90
days after the end of the calendar year. Such report shall include the following
information from the previous calendar year:

8.11.1 The total number of Customer-Generator Facilities and Community-owned
energy generating facilities; and

8.11.2 The total estimated rated generating capacity of its net-metered Customer-
Generator Facilities and Community-owned energy generating facilities; and

8.11.3 The total estimated net kilowatt-hours received from Customer-Generator
Facilities and Community-owned energy generating facilities; and

8.11.4 The total estimated amount of energy produced by Customer- Generator Facilities
and Community-owned energy generating facilities, using a methodology
approved by the Commission.

8.11.5 The annual net-metering report may be revised as necessary to reflect changes
in information available from net metered facilities upon consultation and agreement
between the Electric Supplier and the Staff-ef-the-Delaware-Public-Service-Commission.

The Commission shall periodically review the impact of net-metering rules in this section
and recommend changes or adjustments necessary for the economic health of utilities.

A retail-eleetric—eCustomer having on its premises one or more grid Grid-Integrated
Electric Vehicles shall be credited in kilowatt-hours (kWh) for energy discharged to the
grid from the Grid-Integrated Electric Vehicle’'s battery at the same kWh rate that
customer pays to charge the battery from the grid, as determined in Section 8.3 of this
Rule. Excess kWh credits shall be handled in the same manner as Net Metering as
described in Section 8.3 of this Rule. To qualify under this section of the Rule, the Grid-
Integrated Electric Vehicle must meet the requirements in Sections 8.1.1.1, 8.1.1.2, and
8.1.1.5 of this Rule. Connection and metering of Grid-Integrated Electric Vehicles shall
be subject to the rules and regulations found in Sections 8.3, 8.10, and 8.11 of this Rule.
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8.14

The Commission may adopt tariffs for regulated electric utilities that are not inconsistent
with Section 8.13 of this Rule. Such tariffs may include rate and credit structures that
vary from those set forth in Section 8.13 of this Rule, as long as alternative rate and
credit structures are not inconsistent with the development of Grid-Integrated Electric
Vehicles.

Customers Returning to EDC or SOS Supplier for Electric Supply Service

The procedures for a Retail-Electric-Customer’s return to an EDC

during-the Transition-Period
and-to-an-EDCfitis the-or SOSS Supplierafterthe Transition-Peried-for Electric Supply Service
shall be in accordance with the Commission’s order for each EDC’s individual electric

restructuring plan.

Other General Rules

10.1

10.2

10.3

Proprietary Information. Under Delaware’s Freedom of Information Act, 29 Del.-C. eCh.
100, all information filed with the Commission is considered of public record unless it
contains “trade secrets and commercial or financial information obtained from a person
WhICh is of a perlIeged or confldentlal nature ? 29 Del C §10002(d)(2) Ie—quahiy—as—a

Upon recelpt of a request for access to information
desngnated by any Appllcant Electnc Supplier, or EDC as proprletary or confldennal the

DE Admin Code §81202-3.7 and 6.2.

Failure to Comply with-TheseRules. Thefailureby—any-If any Electric Supplier or
Applicant fails to comply with any Delaware law, Commission Order, therequirements-in
other-Sections-of provision of these Rules, or other Delaware regulation, the Commission
may resultin impose civil penalties on such Applicant or Electric Supplier, including
monetary assessments, suspension or revocation of the Electric Supplier's ESC, or other
sanction as determined by the Commission and as allowed under 26 Del. C. §1019.

Suspension or revocation of a license or certification by any state or federal authority,

including but not limited to any enforcement action by PJM or similar entity may result in
suspension or revocation of the ESC.
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