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SUBJECT: IN THE MATTER OF INCONTACT, INC. AND NICE SYSTEMS, INC. FOR 
THE APPROVAL OF TRANSFER OF CONTROL PURSUANT TO 26 DEL. C. §215.  
(FILED JUNE 30, 2016) – PSC DOCKET NO. 16-0746      
 
Application 
 

On June 30, 2016, inContact, Inc. (“inContact”) and NICE Systems, Inc. (“NICE 
Systems”) (collectively, the “Applicants”), filed an application with the Delaware Public Service 
Commission (“PSC” or “Commission”) pursuant to 26 Del. C. § 215, seeking approval to 
complete a transaction whereby NICE Systems will acquire ownership and control of inContact 
(“Proposed Transaction”).  This application was filed in connection with an Agreement and Plan 
of Merger dated May 17, 2016 (“Agreement”).   
 
Applicants 
 
inContact, Inc.  

inContact is a Delaware corporation headquartered at 75 West Towne Ridge Parkway, 
Tower 1, Sandy, Utah 84070-5522.  inContact provides an integrated software and cloud-based 
call center solution in all 50 states, the District of Columbia, and Puerto Rico.  The Company 
provides legacy 1 + domestic calling in addition to transmission to and from its cloud-based 
platform in support of its call center services. The call center offering enables basic domestic and 
international call transmission in conjunction with software-supported features such as call 
queuing, auto attendant, and analytics.   

inContact is authorized to provide local exchange and long distance telecommunications 
service within the State of Delaware by way of PSC Docket Nos. 03-179T; 04-331T; and 05-45, 
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Order 6624.  inContact is also registered with the Federal Communications Commission to 
provide interstate telecommunications services by way of FCC Filer ID No. 818114, and was 
granted international Section 214 authority in FCC File No. ITC-2l4-19980407-00234.  
inContact is also authorized to provide local exchange and interexchange telecommunications 
services in 48 other states and in the District of Columbia.   
 
NICE Systems, Inc. 

NICE Systems. Inc. is a Delaware corporation with principal business offices located at 
461 from Road, 3rd Floor, Paramus, New Jersey 07652.  NICE Systems is a wholly-owned direct 
subsidiary of NICE. Ltd., an Israeli company with principal business offices located at 13 
Zarchin Street, P.O. Box 690, 4310602, Ra’anana. Israel.  NICE Systems is a global market 
leader in analytics-based customer service applications.  
 
Transaction 
 

Pursuant to the Agreement executed by and between NICE, Ltd., inContact, and Victory 
Merger Sub, Inc. ("'Merger Sub"'), NICE, Ltd. plans to acquire all of the voting securities of 
inContact.  Based on the terms of the Agreement, NICE, Ltd. will acquire ultimate ownership 
and control of inContact by merging Merger Sub with and into inContact (the "Merger"').  
inContact will be the surviving entity of the Merger as a wholly-owned subsidiary of NICE 
Systems.  NICE Systems will remain a wholly-owned subsidiary of NICE, Ltd.  
 
Public Interest 
 

Following the Proposed Transaction, inContact’s customers will remain customers of 
inContact and will continue to receive services under the same rates, terms and conditions.  As a 
result, the Proposed Transaction will be virtually transparent to inContact’s customers.  The 
Proposed Transaction will serve the public interest by enhancing the ability of inContact and 
NICE Systems to expand their respective operations and compete more effectively in the 
telecommunications marketplace.  inContact will also have access to the financial, operational, 
and managerial resources of NICE Systems.  Given the increasingly competitive nature of the 
telecommunications market, this support will strengthen the competitive position of inContact to 
the benefit of the telecommunications marketplace.  
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Staff Recommendation 
 

Applications seeking approval of transfer of control by large multi-state competitive 
intrastate telecommunications providers technically come under the provisions of 26 Del. C. 
§215 because the companies are deemed to be public utilities.  The Applicants have represented 
that the proposed Transaction is in accordance with the law, for a proper purpose, and consistent 
with the public interest. The Commission has previously allowed such applications to become 
effective by statutory approval without Commission action. The result seems appropriate under 
the circumstances. Staff, therefore, recommends that the Commission not act on this application. 
Under 26 Del. C. §215(d), the effect will be that the application is deemed to be approved by the 
Commission.  Staff will also acquire verification from the Applicants that the proposed 
Transaction has been completed. 

 


