BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF DELAWARE

IN THE MATTER OF THE APPLICATION OF
THE TOWN OF OCEAN VIEW FOR A
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY TO BEGIN PROVIDING WATER
UTILITY SERVICES TO CERTAIN UNSERVED
AREAS WITHIN ITS MUNICIPAL BOUNDARIES
AND THE ABANDONMENT OF THE CERTIFICATE
OF PUBLIC CONVENIENCE AND NECESSITY
HELD BY TIDEWATER UTILITIES, INC. FOR
CERTAIN PARCELS OF LAND WITHIN THOSE
AREAS (FILED AUGUST 16, 2007)

PSC DOCKET No. 07-CPCN-46

—_—— e — — — — — —\U

IN THE MATTER OF THE APPLICATION OF
TIDEWATER  UTILITIES, INC., FOR A
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY TO PROVIDE WATER SERVICES TO
FOUR PARCELS OF LAND ADJACENT TO
BETHANY BEACH ON THE WEST SIDE, AND TO
ONE PARCEL OF LAND LOCATED ON THE
NORTH SIDE OF CAVE NECK ROAD, BETWEEN
LEWES AND MILTON, SUSSEX  COUNTY,
DELAWARE (FILED MAY 9, 2005)

PSC DOCKET NO. 05-CPCN-15

—_—— — — — — — —\U

ORDER NO. 7313

GRANTING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY
TO PROVIDE PUBLIC WATER UTILITY SERVICES

This 6 day of November, 2007, the Commission finds, determines,
and Orders the following:

1. On August 16, 2007, the Town of Ocean View (“Town” or
“Ocean View”) filed with the Commission a written request for a
Certificate of Public Convenience and Necessity (“CPCN”) to become a
new water utility and to begin providing water utility services to
certain portions of the Town which are not presently served by a
centralized water system (“Proposed Service Area”). The basis for the

application, pursuant to the requirements of 26 Del. C. § 203C(e)(1)d,



is a certified copy of a resolution from the Town Council of Ocean
View directing the Town Manager and Town Engineer to undertake
construction of a centralized water facility.

2. A number of the properties identified for 1inclusion 1in
Ocean View’s Proposed Service Area are presently located within the
approved water service territory of Tidewater Utilities, Inc.
(“Tidewater™).*' Tidewater fTiled a written request, dated August 17,
2007, seeking to abandon its CPCN for 431 parcels of land (as amended)
located within Ocean View, contingent upon the Commission’s approval
of the CPCN application submitted by the Town. There are no customers
presently served by Tidewater that would be 1Impacted by the
abandonment of its CPCN.

3. Under 26 Del. C. 8 203C(e)2, to become a new water utility,
Ocean View must provide “evidence that it possesses the financial,
operational and managerial capacity to comply with all state and
federal safe drinking water requirements and that it has, or will
procure, adequate supplies of water to meet demand, even iIn drought
conditions, by maintaining supply sufficient to meet existing and
reasonably anticipated future peak monthly demands.” To meet these
requirements, Ocean View submitted an August 17, 2007 letter from

Tidewater stating that it has contracted with Ocean View to sell it

IAN CPCN was granted to Tidewater for one of these parcels of land
(specifically Sussex County Tax Map Parcel No. 134-16.00-386.00) by PSC Order
No. 6686 (Aug. 9, 2005). The remaining parcels of land to be abandoned by
Tidewater are part of a service territory granted to Public Water Supply
Company, Inc. (“Public Water Supply”) by the Delaware Department of Natural
Resources and Environmental Control (“DNREC”) in Secretarial Order No. 83-WS-
6 (Sept. 30, 1983). In a merger approved by the Commission in PSC Order No.
5241 (Oct. 12, 1999), Tidewater acquired all existing service territory of
Public Water Supply.



bulk water in accordance with Tidewater’s Ocean View Tariff.
Tidewater also stated that i1t possesses adequate water supplies to
meet the Town’s demand and that its water supply will meet all federal
and state drinking water standards. According to Tidewater, 1its
subsidiary, White Marsh Environmental Systems, Inc., will be the
operator of the Town’s water system, handling daily operations,
maintenance, emergency callouts, billing, and customer service for the
Town. In addition, Ocean View’s Town Manager submitted an August 17,
2007 letter stating that the Town has the financial, operational, and
managerial capacity to comply with all state and federal safe drinking
water requirements. Finally, the Office of Drinking Water reviewed
the Town’s application and interviewed the Town Manager and agreed, 1in
a letter dated November 1, 2007, that the Town appeared to have the
financial, operational, and managerial capacity necessary under
§ 203C(e)(2).-

4. On November 1, 2007, Commission Staff submitted a
Memorandum stating that 1t reviewed Ocean View’s and Tidewater’s
requests iIn accordance with 8 203C and the Commission®s CPCN rules
adopted in PSC Regulation Docket No. 51, Order No. 5730 (July 10,
2001). Based on its review and investigation, Staff recommends that
the Commission grant Tidewater’s request to abandon 431 parcels of
land and approve the Town’s request for a CPCN to provide central
water services to those parcels, as well as to the other requested
areas within Ocean View’s corporate boundaries. Staff noted that
while it is generally required for any utility seeking to begin or

expand water services to send written notice of its CPCN application



to affected landowners, § 203C(e)(4) specifically exempts Ocean View
from that requirement. Further, § 203C(i) provides that the objection
and opt-out provisions typically available to landowners are
unavailable to the residents of Ocean View.

5. For all the above reasons, the Commission Tfinds that
Tidewater’s proposed CPCN abandonment is reasonable, necessary, and
not unduly disruptive and, in addition, finds no reason that the Town
of Ocean View 1is not entitled to the requested CPCN under the

provisions of 26 Del. C. § 203C(e).-

Now, therefore, IT IS ORDERED:

1. That, pursuant to 26 Del. C. § 203A(c)(3), the request for
abandonment filed by Tidewater Utilities, Inc. on August 17, 2007 is
hereby granted, and the 431 parcels of land within the Town of Ocean
View are hereby removed from the service territory granted to
Tidewater Utilities, Inc. by PSC Order No. 6686 (Aug. 9, 2005) and by
PSC Order No. 5241 (Oct. 12, 1999) (transferring to Tidewater
utilities, Inc. from Public Water Supply Company, Inc. the Certificate
of Public Convenience and Necessity granted by the Department of
Natural Resources and Environmental Control in Secretarial Order No.
83-WS-6 (Sept. 30, 1983)). Attachment “A” to this Order lists the
parcels by tax number approved for abandonment in this Order.

2. That, pursuant to 26 Del. C. 8 203C(e), the application for
a Certificate of Public Convenience and Necessity, as filed iIn PSC
Docket No. 07-CPCN-46 on August 16, 2007, is hereby approved to the
extent it is consistent with this Order, and a Certificate of Public

Convenience and Necessity is granted to the Town of Ocean View to



serve the areas within its corporate boundaries 1identified in its
application. Attachment “A” to this Order lists the parcels abandoned
by Tidewater Utilities, Inc. which will become part of the Town of
Ocean View’s new service territory and Attachment “B” lists the
additional parcels covered by the Certificate of Public Convenience
and Necessity granted herein.

3. That the Town of Ocean View shall comply with any and all
federal, state, county, and local statutes, ordinances, orders,
regulations, rules, and permit conditions that are applicable, or may
become applicable, to any matter involving water utility services
provided to the service territory granted by this Certificate of
Public Convenience and Necessity.

4. That the Commission reserves the jurisdiction and authority

to enter such further Orders iIn this matter as may be deemed necessary

or proper.
BY ORDER OF THE COMMISSION:
/s/ Arnetta McRae
Chair
/s/ Joann T. Conaway
Commissioner
/s/ Jaymes B. Lester
Commissioner
/s/ Dallas Winslow
Commissioner

ATTEST:
/s/ Jeffrey J. Clark

/s/ Karen J. Nickerson Commissioner

Secretary
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ATTACHMENT

“A”

PARCELS APPROVED FOR ABANDONMENT

BY TIDEWATER UTILITIES,

INC.

AND APPROVED FOR SERVICE BY
THE TOWN OF OCEAN VIEW
PSC DOCKET NO. 07-CPCN-46

SUSSEX COUNTY TAX MAP PARCELS NUMBERS
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00-319.08
00-320.00
00-321.00
00-321.01
00-321.02
00-321.03
00-321.04

ISSUED TO THE TOWN OF OCEAN VIEW
PSC DOCKET NO. 07-CPCN-46

IN

SUSSEX COUNTY TAX MAP PARCELS NUMBERS

134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.

00-321.05
00-322.00
00-323.00
00-324.00
00-325.00
00-325.01
00-325.02
00-326.00
00-326.00
00-327.00
00-328.00
00-329.00
00-504.00
00-504.01
00-504.02
00-504.03
00-504.04
00-504.05
00-505.00
00-505.01
00-505.02
00-506.00
00-507.00
00-507.01
00-508.00
00-508.01
00-509.00
00-509.01
00-509.02
00-509.03
00-509.04
00-509.05
00-509.06
00-509.07
00-509.08
00-509.09
00-509.10
00-509.11
00-509.12
00-509.13
00-509.14
00-509.15

134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.

00-509.16
00-509.17
00-509.18
00-510.00
00-511.00
00-512.00
00-513.00
00-514.00
00-515.00
00-516.00
00-517.00
00-518.00
00-519.00
00-520.00
00-521.00
00-521.01
00-521.02
00-535.00
00-539.00
00-540.01
00-542.00
00-543.00
00-544_.00
00-545.00
00-546.00
00-547.00
00-547.01
00-548.00
00-549.00
00-550.00
00-551.00
00-552.00
00-552.01
00-553.00
00-554.00
00-554.01
00-555.00
00-555.01
00-555.02
00-556.00
00-556.01
00-556.02



134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.

00-556.03
00-556.04
00-557.00
00-558.00
00-559.00
00-559.01
00-560.00
00-560.01
00-562.00
00-563.00
00-563.01
00-564.00
00-564.01
00-565.00
00-566.00
00-567.00
00-567.01
00-569.00
00-570.00
00-571.00
00-572.00
00-573.00
00-574.00
00-575.00
00-576.00
00-577.00
00-578.00
00-579.00
00-580.00
00-580.01
00-580.02
00-581.00
00-582.00
00-583.00
00-585.00
00-586.00
00-587.00
00-588.00
00-589.00
00-590.00
00-591.00
00-592.00
00-593.00
00-594.00
00-595.00
00-596.00
00-597.00
00-598.00
00-599.00
00-599.01
00-600.00
00-601.00

134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.

00-601.00
00-602.00
00-602.00
00-602.01
00-603.00
00-603.01
00-603.02
00-605.00
00-606.00
00-607.00
00-608.00
00-609.00
00-609.01
00-610.00
00-611.00
00-612.00
00-613.00
00-614.00
00-615.00
00-616.00
00-617.00
00-618.00
00-619.00
00-620.00
00-621.00
00-622.00
00-623.00
00-624.00
00-624.02
00-625.00
00-626.00
00-627.00
00-628.00
00-628.01
00-629.00
00-630.00
00-631.00
00-632.00
00-633.00
00-634.00
00-635.00
00-636.00
00-637.00
00-638.00
00-639.00
00-640.00
00-653.00
00-657.00
00-659.00
00-660.00
00-661.00
00-662.00

134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.

00-1217.
00-1218.
00-1219.
00-1220.
00-1221.
00-1222.
00-1223.
00-1224.
00-1225.
00-1226.
00-1227.
00-1229.
00-1232.
00-1516.
00-1517.
00-1518.
00-1519.
00-1520.
00-1521.
00-1522.
00-1523.
00-1524.
00-1525.
00-1526.
00-1527.
00-1528.
00-1529.
00-1530.
00-1531.
00-1532.
00-1533.
00-1534.
00-1535.
00-1536.
00-1537.
00-1538.
00-1539.
00-1540.
00-1733.
00-1734.
00-1735.
00-1736.
00-1737.
00-1743.
00-1744.
00-1745.
00-1746.
00-1747.
00-1748.
00-1749.
00-1750.
00-1751.

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00



134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.

00-1752.
00-1753.
00-1754.
00-1755.
00-1756.
00-1757.
00-1758.
00-1759.
00-1760.
00-1761.
00-2008.
00-2009.
00-2011.
00-2013.
00-2014.
00-2015.
00-2016.
00-2017.
00-2018.
00-2019.
00-2020.
00-2021.
00-2022.
00-2023.
00-2024.
00-2025.
00-2026.
00-2027.
00-2028.
00-2031.
00-2032.
00-2033.
00-2034.
00-2035.
00-2036.
00-2037.
00-2038.
00-2039.
00-2040.
00-2041.
00-2042.
00-2043.
00-2044.
00-2045.
00-2046.
00-2047.
00-2048.
00-2049.
00-2050.
00-2051.
00-2144.
00-2145.

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-12.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.

00-2146.
00-2147.
00-2148.
00-2149.
00-2151.
00-2471.
00-2472.
00-2473.
00-2474.
00-2474.
00-2475.
00-2476.
00-2477.
00-2478.
00-2479.
00-2480.
00-2481.
00-2482.
00-1.00
00-2.00
00-3.00
00-4.00
00-4.01
00-4.02
00-4.03
00-4.04
00-4.05
00-4.06
00-4.07
00-5.00
00-6.00
00-7.00
00-8.00
00-9.00
00-9.01

00-11.
00-11.
00-11.
00-11.
00-11.
00-11.
00-12.
00-13.
00-13.
00-13.
00-15.
00-16.
00-17.
00-18.
00-19.
00-20.
00-21.

00
01
02
03
04
05
00
00
02
03
01
00
00
00
00
00
00

00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.

00-22.00
00-23.00
00-24.00
00-25.01
00-26.00
00-27.00
00-29.00
00-33.00
00-34.01
00-34.02
00-34.03
00-35.00
00-36.00
00-37.00
00-38.00
00-41.00
00-41.01
00-41.02
00-41.03
00-41.04
00-41.04
00-42.00
00-44.00
00-45.00
00-51.00
00-51.01
00-52.00
00-53.00
00-54.00
00-55.01
00-55.02
00-55.03
00-55.04
00-55.05
00-55.06
00-55.07
00-55.08
00-55.09
00-55.10
00-55.11
00-55.12
00-55.13
00-55.14
00-55.15
00-55.16
00-55.17
00-878.00
00-879.00
00-880.00
00-881.00
00-882.00
00-883.00



134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.
134-13.

00-884.00
00-885.00
00-886.00
00-887.00
00-888.00
00-889.00
00-890.00
00-891.00
00-892.00
00-893.00
00-894.00
00-895.00
00-896.00
00-897.00
00-898.00
00-899.00
00-900.00
00-901.00
00-902.00
00-903.00
00-904.00
00-905.00
00-906.00
00-907.00
00-908.00
00-909.00
00-1095.00
00-1096.00
00-1097.00
00-1098.00
00-1099.00
00-1100.00
00-1101.00
00-1102.00
00-1104.00
00-1176.00
00-1177.00
00-1179.00
00-1182.00
00-1183.00
00-1184.00
00-1185.00
00-1245.00
00-1246.00
00-1247 .00
00-1248.00
00-1248.00
00-1249.00
00-1250.00
00-1251.00
00-1252.00
00-1253.00

134-13.00-1254.00
134-13.00-1255.00
134-13.00-1256.00
134-13.00-1257.00
134-13.00-1258.00



