
BEFORE THE PUBLIC SERVICE COMMISSION 
 

OF THE STATE OF DELAWARE 
 
 
IN THE MATTER OF THE APPLICATION OF ) 
TENASKA POWER SERVICES CO., FOR A     ) 
A CERTIFICATE TO PROVIDE ELECTRIC ) PSC DOCKET NO. 06-343 
SUPPLY SERVICES WITHIN THE STATE OF ) 
DELAWARE (FILED OCTOBER 19, 2006) ) 
 
 

ORDER NO. 7108 
 

ELECTRIC SUPPLIER CERTIFICATE 
 
 

 This 23rd day January, 2007, the Commission determines and Orders 

the following: 

1. On October 19, 2006, Tenaska Power Services Co. (“Tenaska” 

or “TPS”) filed to be certificated as a retail electric supplier.  See 

26 Del. C. §§ 1001(11), 1012(a).  Under the regime instituted by the 

Electric Utilities Restructuring Act of 1999,1 an “electric supplier” 

is not a “public utility” and its sales of electric supply service to 

retail customers are not subject to traditional forms of rate-

regulation.  See 26 Del. C. §§ 102(2), 202(f). 

2. In its application Tenaska represents that it is a Nebraska 

power marketing corporation that intends to provide retail electric 

supply services to large-sized commercial and industrial customers in 

this State.  Staff reports that Tenaska’s application fulfills all the 

requirements for an Electric Supplier Certificate as set forth in the 

Commission’s “Rules for Certification and Regulations of Electric 

                                                           
1codified in main part as 26 Del. C. Ch. 10 (2004 Supp.), and as now 

amended by the “Electric Utility Retail Customer Supply Act of 2006,” 75 Del. 
Laws Ch. 242 (2006). 

  



Suppliers (“ES Rules”).2  In particular, Staff reports that Tenaska 

appears to possess the financial, operational, managerial, and 

technical capabilities to offer electric supply service to customers.3  

Based on Staff’s report, the Commission here issues an Electric 

Supplier Certificate to Tenaska allowing it to offer electric supply 

services in this State consistent with the scheme adopted by the 

Electric Utilities Restructuring Act. 

3. In its application, Tenaska also asked for waivers of two 

requirements in the then prevailing ES Rules.  First, it asks to be 

relieved of the obligation to post a bond to secure the return of 

customer deposits and pre-payments.4  According to Tenaska, it will 

offer its electric supply service to larger-sized commercial and 

industrial customers and that the contracts negotiated for such 

service will likely contain various contractual commitments, such as 

letters of credit, deposits, and guarantees, intended to secure 

performance and payment by both parties to such contracts.  TPS 

suggests it would be duplicative, and costly, to require a guarantee 

bond running in favor of the Commission to ensure against the same 

contingencies that will be the focus of these contractual commitments.  

The Commission grants a waiver to Tenaska of the requirements of the 

bonding requirement now set forth in ES Rules § 2.1.1.5.7.  Such 

                                                           
2adopted in PSC Order No. 7078 (Nov. 21, 2006) (eff. Jan. 10, 2007). 

Tenaska’s application was filed while an earlier version of the ES Rules 
prevailed. This certificate is granted under the slightly revised regime 
adopted in Order No. 7078. 

  
3Notice of such application by Tenaska Power Services Co. was published 

in The News Journal and Delaware State News newspapers on November 17, 2006. 
No objections to the application were received. Notice of the Commission’s 
intent to grant Tenaska Power Services Co. a final Electric Supplier 
Certificate was posted on the Commission’s Internet website at 
"www.state.de.us/delpsc." Again, no objections have been received in response 
to that notice. 
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waiver applies only as long as Tenaska offers electric supply service 

to large commercial or industrial customers, and not “residential” or 

“small commercial” as defined under ES Rules § 1.0.  If Tenaska, at 

any time, proposes to offer retail electric supply services to 

residential customers or small commercial customers, it shall so 

notify the Commission and file the appropriate bond with surety if it 

intends to collect deposits or pre-payments from such customers. 

4. Tenaska also asked that it not be required to file its 

template, or individual contracts, for providing electric supply 

service to its proposed large commercial and industrial customers.  

The newly effective ES Rules no longer require the submission of 

standard forms of contracts related to providing electric supply 

service to customers who are neither residential nor small commercial 

customers.5  Given that, there is no need to grant the requested 

waiver.  However, if Tenaska, at any time, proposes to offer service 

to residential customers or small commercial customers, it shall 

comply with the obligation to file its standard form of contract with 

the Commission. 

 
Now, therefore, IT IS ORDERED: 

1. That  Tenaska Power Services Co. is hereby granted, under 26 

Del. C. § 1012(a) and the "Rules for Certification and Regulation of 

Electric Suppliers," a certificate to do business, and operate, as an 

“Electric Supplier” within this State.  Under this certificate, 

Tenaska Power Services Co. is authorized to provide Electric Supply 

                                                                                                                                                                                           
4ES Rules § 2.1.1.5.7. 
5See ES Rules §§ 2.1.1.9; 3.4. 
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Service to Customers within this State in accord with 26 Del. C. 

Chapter 10. 

2. That Tenaska Power Services Co. shall at all times provide 

Electric Supply Service in accord with the requirements imposed by 26 

Del. C. Chapter 10 and the Commission’s "Rules for Certification and 

Regulation of Electric Suppliers," as presently adopted, or as may be 

hereafter amended or supplemented.  Tenaska Power Services Co. is 

hereby notified that a violation of such statute or such rules may be 

enforced by the sanctions permitted by 26 Del. C. § 1012(a) and § 10.2 

of the "Rules for Certification and Regulation of Electric Suppliers." 

3. That Tenaska Power Services Co. shall, pursuant to the 

provisions of 26 Del. C. § 1012(c)(2) and §§ 3.9 and 3.10 of the 

"Rules for Certification and Regulation of Electric Suppliers," file 

such returns and pay such assessments as may be required, or may be 

imposed, by 26 Del. C. §§ 114 and 115. 

4. That Tenaska Power Services Co. consents to the 

jurisdiction of the courts of the State of Delaware for all acts or 

omissions related to its offering of electric supply services in this 

State. 

5. That, as more fully explained in the body of this Order, 

the provisions of Section 2.1.1.5.7 of the "Rules for Certification 

and Regulation of Electric Suppliers" (and as subsequently amended) 

are hereby waived as they relate to Tenaska Power Services Co.’s offer 

of electric supply services to large commercial or industrial 

customers that would not be residential customers or small commercial 

customers.  Tenaska Power Services Co. need not post a bond to secure 

repayment of deposits or guarantees required under contracts with such 
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large commercial or industrial customers.  If Tenaska Power Services 

Co. shall propose to offer electric supply services to residential 

customers or small commercial customers, it shall promptly comply with 

the bonding requirements of the "Rules for Certification and 

Regulation of Electric Suppliers. 

6. That the Commission reserves the jurisdiction and authority 

to enter such further Orders in this matter as may be deemed necessary 

or proper. 

       BY ORDER OF THE COMMISSION: 
 
 
       /s/ Arnetta McRae    
       Chair 
 
 
       /s/ Joann T. Conaway     
       Commissioner 
 
 
       /s/ Jaymes B. Lester    

Commissioner 
 
 
/s/ Dallas Winslow      
Commissioner 
 
 
/s/ Jeffrey J. Clark     
Commissioner 

 
 
ATTEST: 
 
 
/s/ Karen J. Nickerson 
Secretary 
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