
BEFORE THE PUBLIC SERVICE COMMISSION 
 

OF THE STATE OF DELAWARE 
 
 

IN THE MATTER OF THE APPLICATION OF ) 
THE QWEST COMMUNICATIONS CORPORATION, ) 
F/K/A SOUTHERN PACIFIC TELECOMMUNI- ) 
CATIONS COMPANY, TO MODIFY ITS  ) 
CERTIFICATE OF PUBLIC CONVENIENCE AND ) PSC DOCKET NO. 06-265  
NECESSITY TO INCLUDE THE PROVISION ) 
THAT IT MAY PROVIDE INTRASTATE TELE- ) 
COMMUNICATIONS SERVICES TO THE PUBLIC ) 
THROUGH RESALE OR FACILITIES-BASED  ) 
SERVICES (FILED AUGUST 14, 2006)  ) 
   
IN THE MATTER OF THE APPLICATION OF ) 
SOUTHERN PACIFIC TELECOMMUNICATIONS  ) 
COMPANY FOR A CERTIFICATE OF PUBLIC ) PSC DOCKET NO. 94-51   
CONVENIENCE AND NECESSITY TO PROVIDE ) 
RESALE PUBLIC UTILITY TELECOMMUNICA- ) 
TIONS SERVICES WITHIN THE STATE OF ) 
DELAWARE (FILED APRIL 22, 1994)   ) 
 
 

ORDER NO. 7016
 

 This 5th day of September, 2006, the Commission determines and 

Orders the following: 

 1. In PSC Order No. 3801 (June 7, 1994), the Commission 

granted Southern Pacific Telecommunications Company (“SPTC”) a 

Certificate of Public Convenience and Necessity (“CPCN”) to provide, 

via resale, intrastate telecommunications services throughout this 

State.  By letter application filed August 14, 2006, Qwest 

Communications Corporation (“Qwest”), the corporate successor to SPTC, 

asks the Commission to delete from such earlier CPCN the references to 

services by “resale” and thereby confirm that Qwest can provide 

intrastate telecommunications in this State by any means including by 

resale over other carriers’ facilities, by use of its own facilities, 

or by any other means. 



 2. Since the adoption of the Commission’s “Rules for the 

Provision of Telecommunications Services” (“the Telephone Rules”), the 

Commission has generally granted to carriers CPCNs to provide 

intrastate telecommunications (exclusive of local exchange services) 

to carriers without specifically designating a particular means that 

the certificated carrier will utilize for providing its services.  

Instead, the CPCN simply authorizes the carrier to provide its 

services, allowing the carrier to choose the means for providing 

services.1  In light of that, Staff recommends, and the Commission 

concurs, that the CPCN granted by Order No. 3801 shall be amended, and 

clarified, to allow Qwest to provide intrastate telecommunications 

services within this State (exclusive of local exchange services) by 

whatever means or technology chosen by that carrier. 

 
 Now, therefore, IT IS ORDERED: 

 1. That the Certificate of Public Convenience and Necessity 

previously granted to Southern Pacific Telecommunications Company by 

PSC Order No. 3801 (June 7, 1994) in PSC Dckt. 94-51 is hereby amended 

to: (a) substitute Qwest Communications Corporation as the holder of 

such certificate, as the successor to Southern Pacific 

Telecommunications Company; and (b) delete all references to “resale” 

or “resold” services.  The purpose of this amendment is to allow Qwest 

                                                 
1The Telephone Rules, as part of the initial application process, do 

draw distinctions between “facilities-based” and “non-facilities-based” local 
exchange carriers. Rule 4(g)(i), (ii). Similarly, the Rules provide that as 
part of the initial application process, carriers identity the facilities 
they will use to provide service over the succeeding three years. Rule 
4(i)(v). However, the actual Orders authorizing the provision of service do 
not generally identify, or limit, the means to be utilized to provide service 
in the future.     
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Communications Corporation to provide intrastate telecommunications 

services (exclusive of local exchange services) within this State, not 

just by resale of other carriers’ services, but by use of its own 

facilities, or by any other means.  Such amendment shall be effective 

on the date of this Order. 

 2. That Qwest Communications Corporation shall provide 

intrastate telecommunications services in the manner required by the 

Commission’s “Rules for the Provision of Telecommunications Services,” 

and shall, at all times, comply with all applicable provisions of such 

Rules.  Qwest Communications Corporation shall also file all returns 

and pay all assessments and fees as may be required by the provisions 

of 26 Del. C. §§ 114 and 115. 

 3. That the provisions of 26 Del. C. § 208(b) are waived, and 

Qwest Communications Corporation is authorized to maintain its books 

and records relating to its Delaware operations outside of the State 

of Delaware provided, however, and upon the condition that, all such 

books and records relating to Delaware operations as the Commission 

may deem it reasonably necessary from time to time, to review and 

copy, shall be provided to the Commission at the Commission’s Office 

within the State of Delaware in a timely manner upon written request 

by the Commission's Chief of Technical Services or Executive Director.  

The conduct of such a review at a location other than Delaware shall 

be at the applicant's expense. 

4. That Qwest Communications Corporation shall comply with all 

state and federal statutes and rules relating to a customer’s 

selection of a preferred carrier of telecommunications services.  
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Qwest Communications Corporation agrees to pay all fees, assessments, 

penalties, and allowed damages arising from a violation of such state 

and federal statutes or rules pertaining to the selection of a 

preferred carrier. 

5. That a violation of the “Rules for the Provision of 

Telecommunications Services” may result in suspension or revocation of 

this Certificate. 

 6. That the Commission reserves the jurisdiction and authority 

to enter such further Orders in this matter as may be deemed necessary 

or proper. 

       BY ORDER OF THE COMMISSION: 
 
 
       /s/ Arnetta McRae    
       Chair 
 
 
       /s/ Joann T. Conaway     
       Commissioner 
 
 
       /s/ Jaymes B. Lester    

Commissioner 
 
 
/s/ Dallas Winslow      
Commissioner 
 
 
/s/ Jeffrey J. Clark     
Commissioner 

 
 
ATTEST: 
 
 
/s/ Norma J. Sherwood   
Acting Secretary 
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