
BEFORE THE PUBLIC SERVICE COMMISSION 
 

OF THE STATE OF DELAWARE 
 
 

IN THE MATTER OF THE APPLICATION OF ) 
DELMARVA POWER & LIGHT COMPANY,   ) 
D/B/A CONECTIV POWER DELIVERY, AND  ) PSC DOCKET NO. 04-136 
FIBERTECH NETWORKS, LLC, FOR  ) 
APPROVAL OF A POLE ATTACHMENT  ) 
AGREEMENT (FILED APRIL 13, 2004)  ) 
 
IN THE MATTER OF A COMPLAINT FILED ) 
BY FIBER TECHNOLOGIES NETWORKS, LLC, )  
VS. DELMARVA POWER & LIGHT COMPANY, )   PSC COMPLAINT DOCKET  
D/B/A CONECTIV POWER DELIVERY,   )      NO. 327-04 
CONCERNING TERMS OF A POLE ATTACHMENT ) 
AGREEMENT FILED ON APRIL 13, 2004 ) 
(FILED APRIL 16, 2004)   ) 
 
 

ORDER NO. 6986
 

 AND NOW, this 25th day of July, 2006; 

WHEREAS, on April 13, 2004, Delmarva Power & Light Company 

(“Delmarva Power”) and Fiber Technologies Networks, LLC (“Fibertech”) 

filed an application with the Commission for approval of a Master 

License Agreement for Pole Attachments, which application was docketed 

as PSC Docket No. 04-136; and  

WHEREAS, on April 16, 2004, Fibertech filed a formal complaint 

with this Commission, docketed as PSC Complaint Docket No. 327-04, 

alleging that Delmarva Power is denying it access to Delmarva Power’s 

poles for a fiber-optic network by imposing unreasonable and 

discriminatory rates, terms, and conditions for such access, and 

further alleging that Delmarva Power’s actions are in violation of the 

Pole Attachment Agreement filed in PSC Docket No. 04-136; and    



WHEREAS, by PSC Order No. 6407 (May 4, 2004), the Commission 

consolidated the captioned dockets and referred the proceedings to a 

Hearing Examiner; and  

WHEREAS, by PSC Order No. 6421 (May 18, 2004), the Commission 

approved a settlement reached by Delmarva Power and Fibertech whereby 

Delmarva Power would permit Fibertech to construct a temporary network 

on its poles; and  

WHEREAS, over the next 21 months, Delmarva Power, Fiber Tech, and 

Commission Staff conducted discovery, site visits, and settlement 

negotiations in an effort to resolve the outstanding issues and reach 

a permanent pole attachment agreement;  

WHEREAS, on March 7, 2006, after reaching a settlement agreement, 

Fibertech and Delmarva Power filed a Stipulation for Dismissal of PSC 

Complaint Docket No. 327-04 and, also on March 7, 2006, Delmarva Power 

filed a request for the closure of PSC Docket No. 04-136;  

WHEREAS, on May 1, 2006, in accordance with the Commission’s pole 

attachment regulation (PSC Order No. 3092 (Sept. 26, 1989)), Delmarva 

Power filed an “Addendum to Delmarva Power & Light Company 

Infrastructure License Agreement (Delaware),” as executed by Delmarva 

Power and Fibertech to be effective retroactive to March 10, 2004, and 

on June 5, 2006, Delmarva Power filed the remainder of its pole 

attachment agreement with Fibertech; and 

 
Now, therefore, IT IS ORDERED: 

1. That the claim of Fiber Technologies Networks, LLC 

(“Fibertech”) that Delmarva Power & Light Company is charging 

Fibertech Technologies Networks, LLC, unreasonable, discriminatory, 
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and unlawful pole attachment fees, as stated in the Verified Amended 

Complaint and Request for Interim Relief filed on September 3, 2004 

(“Amended Complaint”) is dismissed without prejudice and that all 

other claims alleged in the Amended Complaint are dismissed with 

prejudice. 

2. That PSC Complaint Docket No. 327-04 and PSC Docket No. 04-

136 are hereby closed. 

3. That the Commission reserves the jurisdiction and authority 

to enter such further Orders in this matter as may be deemed necessary 

and proper. 

       BY ORDER OF THE COMMISSION: 
 
 
       /s/ Arnetta McRae    
       Chair 
 
 
       /s/ Joann T. Conaway     
       Commissioner 
 
 
       /s/ Dallas Winslow      

Commissioner 
 
 
/s/ Jaymes B. Lester   
Commissioner 
 
 
/s/ Jeffrey J. Clark     
Commissioner 

 
 
ATTEST: 
 
 
/s/ Karen J. Nickerson 
Secretary 
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