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ORDER NO. 6933

CERTI FI CATE OF PUBLI C CONVENI ENCE AND NECESSI TY
TO PROVI DE PUBLI C WATER UTI LI TY SERVI CES

This 6'" day of June, 2006, the Conmission finds, determines, and
Orders the follow ng:
l. BACKGROUND

1. Artesian Water Company, Inc. (“Artesian” or "Applicant"),
is a water wutility providing water services for public use that is
subject to the regulatory jurisdiction of this Commssion. On
January 24, 2006 the Applicant filed an application ("Application")
with the Commr ssion seeking a Certificate of Public Conveni ence and
Necessity (“CPCN') to expand its facilities and operations in order to
provi de water services to thirty-nine parcels of land distributed east
of CGeorgetown and northeast of MIIsboro, Sussex County, Delaware
("Proposed Service Area"). The basis for the Application 1is
Artesian’ s possession of petitions requesting water services signed by
a nmgjority (in this case all) of the l|andowers in the Proposed

Service Area as set forth in 26 Del. C. § 203C(e)(1)b.



2. Staff reviewed the Application in accordance with the rules
adopted in PSC Regul ati on Docket No. 51, Order No. 5730, effective
July 10, 2001. Staff has solicited comments from the Ofice of
Drinking Water of the Departnent of Public Health, the Ofice of the
State Fire Mrshal, and the Division of Wter Resources of the
Depart ment of Nat ur al Resour ces and Envi ronnent al Control .
Additionally, Staff directed Artesian to publish notice of the
Application in tw newspapers of general circulation, advising
residents of the Application, that the Application may be reviewed at
the Commssion’s office during nornmal busi ness hours or the
Commi ssion’s website, that a hearing in this matter would not be held
unless a neritorious request for a hearing was received, and that
property owners may object to, or “opt-out,” of the proposed CPCN
ar ea.

3. During the review of the Application, Staff found that nine
parcels of land included in Artesian’s Proposed Service Area had al so
been included in an wearlier CPCN Application filed by another
regulated utility. On May 1, 2006, Artesian filed anmended exhibits
and tax nmaps to its Application, renoving these nine parcels of |and.
. SUWARY OF THE EVI DENCE

4. The record in this matter consists of the Application,
including Applicant's request that the Commission proceed in this
matter under the informal fact-finding procedures set forth in 29 Del.
C. 8§ 10123 (1 3). In addition, the Application includes:

(1) petitions signed by a mmjority of the

| andowners within the Proposed Service
Area, as anended;



(i)

(iii)

(iv)

(v)

The record

(i)

(i)

(iii)

copi es of t he United St at es Post al

Service's forns verifying t hat t he
Appl i cant sent, via certified mil, a
Commi ssi on approved notice to al |

| andowners of the Proposed Service Area, as
anended, as prescribed by Water Uility
CPCN Reg. 10.109;

t he County tax par cel identification
nunbers of the properties in the Proposed
Service Area, as amended;

a listing of the |andowners of record of
each of the parcels included in the
Proposed Service Area, as anended, and the
associ ated tax maps; and

t he Applicant's st at enent t hat its
expansi on of service to the parcels in the
Proposed Service Area will conply with the
wat er pressure requirenents of 26 Del. C
8§ 403(a)&b), and is not barred by any of
the restrictions set forth in 26 Del. C
§ 403(c);

al so cont ai ns:

affidavits of publication of the public
notices of the Application in the Del aware
State News and The News Journal newspapers
on February 25, 2006;

correspondence from the Ofice of Drinking
Water of the Division of Public Health
(dated February 15, 2006), from the Ofice
of the State Fire Marshal (a letter dated
February 9, 2006 and a printed e-nail dated
May 19, 2006), and from the Departnment of
Nat ural Resources and Environnmental Control
(printed e-nmail dated February 13, 2006)
reporting that there are no outstanding
issues wth the Applicant that m ght
preclude granting the requested CPCN,

Staff's May 26, 2006 nenorandum of its
i nvestigation recomending the Commission
approve the Application and grant the
requested CPCN, as anended. Staff reports
that, based upon its review, Artesian has
conplied wth all the statutory and
regul atory requi rements necessary for
granting the CPCN.



[11. FIND NGS OF FACT & CONCLUSI ONS OF LAW

5. The Conmission has jurisdiction to grant a CPCN permtting
a water utility to expand its operations and facilities, and the
Appl i cant operates a water system for public use and, consequently, is
a water utility.

6. First, the Applicant obtained the consent of a majority of
the landowners of the property within the Proposed Service Area in
conpliance with 26 Del. C 8§ 203C(e)(1)(b). Second, the Applicant
sent by certified mail an approved notice of its Application to all
owners of parcels of land within the Proposed Service Area. Thi rd,
the record reflects the Applicant's statenent that the Applicant will
continue to neet the water pressure requirenents for its existing
custoners and the Applicant's statenment that it is not subject to any
regulatory Oder or finding pertaining to the quality of its service
to existing custonmers which would preclude it from expanding its
operations or facilities.

8. The Commission's Staff has investigated the Applicant and
has not discovered that the Applicant is currently subject to any
Conmi ssion finding that the utility is unwilling or unable to provide
adequate and reliable water service to its existing custoners. The
present record does not provide a basis for the Commission to believe
further investigation into the Applicant's service quality is
necessary in order to render a decision in this proceeding.

9. In sunmary, the Applicant has submitted the necessary proof
required by the provisions of 26 Del. C. 88 203C(e)(1), 203C(e)(1) b.,

& 203C(e)(3), which the Commission's Staff has reviewed and found to



be accurate. The Conmmi ssion also finds no reason that the Applicant
is not entitled to a CPCN under the provisions of either 26 Del. C
88 203C(f) or 203C(i). Since the Applicant has satisfied the
statute's requirenments, the Conm ssion shall issue a CPCN permtting
the Applicant to expand its operations to provide water utility
services to the Sussex County tax map parcels identified in its

Application filed January 24, 2006 and anended May 1, 2006.

Now, therefore, |IT | S ORDERED:

1. That, pursuant to 26 Del. C. § 203C(e), the application for
a Certificate of Public Convenience and Necessity, as filed in PSC
Docket No. 06-CPCN-08 on January 24, 2006, and anmended on May 1, 2006,
is hereby approved to the extent it is consistent with this Order, and
a CPCN is granted to Artesian Water Conpany, Inc., to serve the area
identified by the Sussex County Tax Map Parcels Nunbers identified in
Exhibit “A” to this Order.

2. That Artesian Water Conpany, Inc., shall conmply with any
and all federal, state, <county, and |ocal statutes, ordinances,
orders, regulations, rules, and permt conditions that are applicable,
or may becone applicable, to any natter involving water utility
services provided to the service territory granted by this Certificate
of Public Conveni ence and Necessity.

3. That the Comm ssion reserves the jurisdiction and authority
to enter such further Orders in this matter as may be deenmed necessary

or proper.



PSC Docket No. 06- CPCN-08, Order No. 6933 Cont’ d.

BY ORDER OF THE COWMM SSI ON:

/s/ Arnetta MRae

Chair

/s/ Joann T. Conaway

Conmi ssi oner

/s/ Jaynes B. Lester

Conmi ssi oner

/sl Jeffrey J. Clark

Conm ssi oner

Conmi ssi oner

ATTEST:

/s/ Karen J. Nickerson
Secretary




APPROVED SERVI CE AREA
PARCELS W THI N CERTI FI CATE OF
PUBLI C CONVENI ENCE AND NECESSI TY

ARTESI AN WATER COVPANY, | NC
PSC DOCKET NO. 06- CPCN- 08

SUSSEX COUNTY TAX MAP PARCELS NUMBERS

234-4.00-22.00 234-17. 00- 11. 07
234-5.00-76. 02 234-17. 00- 16. 08
234-10. 00-70. 10 234-22. 00-3.00

234-10. 00-70. 12 234-22.00-3. 21

234-10. 00-78. 00 234-22.00-3. 15

234-10. 00-107. 02 234-22.00-3. 20

234-10.00-1.12 234-22.00-7.00

234-10.00-1. 14 234-22.00-17. 02
234-11. 00-93. 00 234-22. 00-34. 00
234-11. 00-93. 08 235-30. 00-37. 05
234-11. 00- 102. 00

234-15. 00-28. 00

234-15.00-29.01

234-15. 00- 30. 01

234-15. 00-37. 00

234-15. 00-40. 00

234-15. 00- 300. 01

234-15. 00- 300. 02

234-16. 00-33. 00

234-16.

00-51. 00
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