
BEFORE THE PUBLIC SERVICE COMMISSION 
 

OF THE STATE OF DELAWARE 
 
 
IN THE MATTER OF THE APPLICATION OF ) 
DELMARVA POWER & LIGHT COMPANY FOR ) 
APPROVAL OF A CHANGE IN ELECTRIC  ) PSC DOCKET NO. 05-304 
DISTRIBUTION RATES AND MISCELLANEOUS ) 
TARIFF CHANGES     ) 
(
 
FILED SEPTEMBER 1, 2005)   ) 

 
ORDER NO. 6855

 
 AND NOW, this 28th day of February, 2006: 
  
 WHEREAS, on September 1, 2005, Delmarva Power & Light Company 

(“Delmarva” or “the Company”) filed an application that would increase 

its Delaware jurisdictional electric distribution rates by $1,568,901 

annually; and 

 WHEREAS, in October 2005, the assigned Hearing Examiner 

established a procedural schedule providing that Staff and intervenors 

file prefiled testimony on December 8, 2005, with Delmarva to file 

rebuttal testimony on January 17, 2006, and providing for evidentiary 

hearings to be held on February 6 through 8, 2006; and 

WHEREAS, Staff submitted pre-filed testimony on several issues, 

including depreciation; and 

WHEREAS, in their pre-filed testimony, both Staff witness 

Michael J. Majoros and Division of Public Advocate (“DPA”) witness 

Ralph B. Smith, took the position that Delmarva has, as of December 

31, 2004, collected $105 million more for removal costs from 

ratepayers than it has actually spent on removal costs for retired 

property; and 



WHEREAS, on January 17, 2006, Delmarva filed rebuttal testimony 

from its witness Earl M. Robinson, and the Delaware Electric 

Cooperative, Inc. (“DEC”) submitted rebuttal testimony from its 

witness John S. Ferguson, both expressing their disagreement with that 

position; and 

 WHEREAS, shortly before the evidentiary hearings were scheduled 

to begin, Delmarva announced that its Standard Offer Supply rates, 

which are to take effect on May 1, 2006, would have the effect of 

raising an average residential customer’s electric bills by 

approximately 59% annually; and  

 WHEREAS, the General Assembly has met with Delmarva, members of 

the Staff and others, to discuss methods by which the increase in 

Standard Offer Supply rates may possibly be mitigated or “offset;” and 

 WHEREAS, on January 30, 2006, Staff proposed a modification of 

the schedule to accommodate the consideration of a limited issue in 

this docket: whether any of the accumulated depreciation reserve 

should be flowed back to ratepayers by adjusting future depreciation 

rates; and  

WHEREAS, because of the Company’s desire to have all depreciation 

issues considered at the same time, Staff originally proposed to defer 

the cross-examination of the depreciation witnesses until later in 

February; but, Staff subsequently took the position that because of 

the limited nature of this issue, the hearings should go on as 

scheduled; and 
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WHEREAS, on January 31, 2006, Staff, supported by the DPA, 

requested the Hearing Examiner to convene a teleconference to discuss 

the issue; and   

WHEREAS, the Company (supported by DEC) opposed Staff’s proposal 

on various grounds, and on January 31, 2006 submitted a “Response of 

Delmarva Power & Light Company In Opposition To Staff’s Proposal to 

File Late Testimony Radically Increasing The Size of Its Proposed 

Revenue Decreases;” and 

WHEREAS, on February 1, 2006, the Hearing Examiner conducted a 

teleconference to consider Staff’s proposal and the parties’ positions 

thereon; and 

WHEREAS, at the conclusion of the teleconference on February 1, 

2006, the Hearing Examiner denied Staff’s request to modify the 

procedural schedule, concluding that Staff’s proposal presented a 

public policy question that went beyond his assigned authority in this 

docket, and that Staff’s proposal with respect to amortization of the 

depreciation reserve was a public policy issue that would be more 

appropriately decided by the Commission; and 

WHEREAS, on February 2, 2006, Staff filed with the Commission an 

“Emergency Motion to Modify Schedule to Address Limited Public Policy 

Issue Regarding Depreciation (the “Emergency Motion”);” and 

WHEREAS, on February 2, 2006, Delmarva filed a response opposing 

Staff’s Emergency Motion; and 

WHEREAS, the Emergency Motion was placed on the agenda for the 

Commission’s consideration at its regularly-scheduled meeting on 

February 7, 2006; and 
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WHEREAS, on February 7, 2006, the Commission met in open public 

session to hear oral argument from the parties regarding the Emergency 

Motion and deliberated in open session; and 

WHEREAS, the Commission believes that in light of the impending 

significant increases in Standard Offer Supply rates, with a 

significant impact on customer’s expenditures for electric service, 

the Commission would be remiss if it did not investigate and consider 

all permissible and appropriate adjustments that might result in an 

overall decrease in a customer’s outlay for electric services; and 

WHEREAS, without determining the merits of Staff’s reserve excess 

amortization proposal, the Commission believes that it can be advanced 

and scrutinized in this proceeding; and 

WHEREAS, the Commission believes that the Hearing Examiner can 

craft a revised schedule to allow Staff’s proposal to be fully 

examined, with adequate opportunity for the Company and others to 

respond, even though such schedule will be expedited and might require 

the parties to work “overtime” to meet certain deadlines;  

 
Now, therefore, IT IS HEREBY ORDERED: 

1. That the Emergency Motion filed by Staff on February 2, 

2006 is GRANTED to the extent described herein, and that the 

depreciation issue identified by Staff (whether any of the accumulated 

depreciation reserve should be flowed back to ratepayers by adjusting 

future depreciation rates) shall be considered in connection with the 

currently-pending docket in which Delmarva Power & Light Company seeks 

to increase its Delaware distribution rates. 
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2. That the Hearing Examiner shall authorize a schedule that 

provides for the full consideration of this issue in connection with 

the currently-pending docket in which Delmarva Power & Light Company 

seeks to increase its Delaware distribution rates, such that the 

Commission might be able to deliberate on all issues in connection 

with the distribution rate increase case at its regularly-scheduled 

meeting on April 25, 2006 in order for such new distribution rates to 

become effective May 1, 2006, unless otherwise ordered by the 

Commission. 

3. That the Commission reserves the jurisdiction and authority 

to issue such further orders in this matter as may be deemed necessary 

or proper. 

       BY ORDER OF THE COMMISSION: 
 
 
       /s/ Arnetta McRae    
       Chair 
 
 
       /s/ Joann T. Conaway     
       Commissioner 
 
 
       /s/ Jaymes B. Lester    

Commissioner 
 
 
/s/ Dallas Winslow      
Commissioner 
 
 
/s/ Jeffrey J. Clark    
Commissioner 

 
 
ATTEST: 
 
 
/s/ Karen J. Nickerson 
Secretary 
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