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EXCEL PROPERTY MANAGEMENT, LLC, FOR A 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
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IN THE MATTER OF THE APPLICATION OF  ) 
BETHANY BAY WASTEWATER TREATMENT PLANT  ) 
FOR APPROVAL OF RATES TO GOVERN THE  )  PSC DOCKET NO. 04-479WW 
PROVISION OF WASTEWATER SERVICES IN  ) 
DELAWARE (FILED DECEMBER 21, 2004)  ) 
 
 

ORDER NO. 6833
 

 This 7th day of February, 2006, the Commission determines and 

Orders the following: 

 1. In PSC Order No. 6519 (Nov. 23, 2004), the Commission 

granted a Certificate of Public Convenience and Necessity to Excel 

Property Management, LLC (“Excel”), to continue to operate as a 

wastewater public utility in its existing service territory 

encompassing the development of Bethany Bay, located near the town of 

Ocean View in Sussex County.1

 2. During Staff’s investigation of the reasonableness of 

Excel’s current rates,2 questions arose whether Excel was in fact the 

actual entity either owning or operating the wastewater system serving 

the certificated service territory.  The questions focused on whether 

                       
1See 26 Del. C. § 203D(a)(2) (2004 Supp.). 
 
2See 26 Del. C. § 301(c) (2004 Supp.). 
  



the “utility” was actually either owned or operated by the developer 

(Linder & Co.), the management agency (Excel), or a homeowners’ 

association (Bethany Bay Homeowners Association, Inc.). 

3. Consequently, Staff, on September 12, 2005, wrote to Excel 

asking for it to file a written response to several questions focusing 

on the identity of the owner and operator of the wastewater system.  

Despite several requests from Staff, Excel has not provided any 

response to Staff’s inquiries about asset ownership and the actual 

entity providing utility services. 

4. Given Excel’s failure to respond, the Commission will now 

direct Excel to file with the Commission written responses to the 

questions in Staff’s letter dated September 12, 2005.  Such responses 

shall be filed no later than 4:30 P.M. on Tuesday, February 21, 2006.  

The Commission has the authority to direct the submission of such 

responses by a regulated utility. See 26 Del. C. §§ 201(a) 

(Commission’s general supervisory powers), 205(a) (Commission 

authority to require filing of special reports), & 207 (Commission can 

compel information from utility related to services, plant, property, 

and facilities). 

5. If Excel does not file the called-for written responses on 

or before February 21, 2006, Excel shall, by its chief officer, appear 

before the Commission at the Commission’s regular meeting on Tuesday, 

February 28, 2006, beginning at 1 o’clock in the Commission’s Dover 

office.  At such time, Excel shall show cause why it could not supply 

the information and supporting documents requested in Staff’s letter 

of September 12, 2005 and why it should not be sanctioned under 26 
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Del. C. § 217 for its failure to comply with this Order.  At such 

time, Excel shall have procedural protections afford by 29 Del. C. 

§10122.  In particular, at such meeting (and at any later scheduled 

hearing), Excel is entitled to be represented by counsel (or other 

authorized representative) and to present evidence.  The Commission 

will make its decision concerning compliance and appropriate sanctions 

or penalties based upon the evidence received into the record. 

 6. In addition, the Commission will now direct Excel to 

respond to any further Staff inquiries and requests for data without 

any delay.  The Commission has a statutory obligation to complete a 

rate review of this utility’s rates (regardless of who might own or 

operate it) on a prompt basis.  See 26 Del. C. § 301(c) (2004 Supp.).  

Delays by the utility frustrate that statutory directive.  

 
 Now, therefore, IT IS ORDERED: 

1. That, for the reasons set forth in the body of this Order 

and under the authority set forth in the provisions of 26 Del. C. 

§§ 201, 205 & 207, Excel Property Management, LLC, is hereby directed 

and ordered to submit to, and file with the Commission, on or before 

February 21, 2006, written responses to the questions and requests 

posed in Staff’s letter to Excel Property Management, LLC, dated 

September 12, 2005. 

2. That, if Excel Property Management, LLC, does not submit 

the responses now required by Ordering paragraph 1 by the deadline set 

forth above, Excel Property Management, LLC, shall appear before this 

Commission at 1:00 P.M. on Tuesday, February 28, 2006, and then 

explain why it failed to comply with the directives in Ordering 
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paragraph 1 and also show cause why it should not be sanctioned or 

penalized (26 Del. C. § 217) for such failure to comply with this 

Order. 

3. That the Executive Director of the Commission is delegated 

the authority to extend, for good cause, the deadline set forth in 

Ordering paragraph 1 to a new date prior to February 25, 2006. 

4. That, in light of the timing requirements set forth in 26 

Del. C. § 301(c) (2004 Supp.), Excel Property Management, LLC, is also 

directed and ordered, under the provisions of 26 Del. C. §§ 201, 205 & 

207, to provide to Staff all information and documents that Staff 

might hereafter request.  Excel Property Management, LLC, shall comply 

with any such request by Staff without delay.  A failure to provide 

such future requests or documents in a timely fashion shall make Excel 

Property Management, LLC, potentially liable for the imposition of 

sanctions and penalties. 

5. That the Secretary of the Commission shall serve this Order 

on Excel Property Management, LLC, forthwith. 

6. That the Commission reserves the jurisdiction and authority 

to enter such further Orders in this matter as may be deemed necessary 

or proper. 

       BY ORDER OF THE COMMISSION: 
 
 
       /s/ Arnetta McRae    
       Chair 
 
 
       /s/ Joann T. Conaway     
       Commissioner 
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PSC Dockets Nos. 04-WW-006 and 04-479WW, 
  Order No. 6833 Cont’d. 
 
 
 
 
 
 
       /s/ Jaymes B. Lester    

Commissioner 
 
 
/s/ Dallas Winslow      
Commissioner 
 
 
/s/ Jeffrey J. Clark    
Commissioner 

 
 
 
ATTEST: 
 
 
/s/ Karen J. Nickerson 
Secretary 
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