
BEFORE THE PUBLIC SERVICE COMMISSION 
 

OF THE STATE OF DELAWARE 
 
 
IN THE MATTER OF THE INVESTIGATION INTO )  
THE PROTEST OF THE WOODS ON HERRING CREEK ) 
HOMEOWNERS’ ASSOCIATION REGARDING THE  ) 
APPLICATION OF UTILITY SYSTEMS, INC., FOR  )  PSC DOCKET NO. 04-WW-001 
A CERTIFICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY TO PROVIDE WASTEWATER SERVICES ) 
TO THE COMMUNITY (FILED OCTOBER 22, 2004) ) 
 
IN THE MATTER OF THE APPLICATION OF THE  ) 
WOODS COMMUNITY WASTEWATER SYSTEMS, INC.,  ) 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE  ) 
AND NECESSITY TO PROVIDE WASTEWATER    )  PSC DOCKET NO. 04-WW-011 
SERVICES TO THE COMMUNITY OF THE WOODS ON  ) 
HERRING CREEK, SUSSEX COUNTY, DELAWARE  ) 
(FILED NOVEMBER 30, 2004)    ) 
 
IN THE MATTER OF THE INVESTIGATION INTO ) 
THE UNAUTHORIZED ABANDONMENT OR DISCON- ) 
TINUANCE OF WASTEWATER UTILITY SERVICES BY ) 
UTILITY SYSTEMS, INC., TO THE WOODS ON  )  PSC DOCKET NO. 05-58 
HERRING CREEK COMMUNITY AND THE ABILITY ) 
OF UTILITY SYSTEMS, INC., TO OPERATE  ) 
WASTEWATER SYSTEMS SUBJECT TO THE JURIS- ) 
DICTION OF THE DELAWARE PUBLIC SERVICE  ) 
COMMISSION (OPENED FEBRUARY 16, 2005)  ) 
 
 

ORDER NO. 6815
 

AND NOW, this 10th day of January, 2006;   
 
  

IT IS SO ORDERED AS FOLLOWS: 
 

1. That, on December 20, 2005, the Commission entered Order 

No. 6783 adopting the Report of Senior Hearing Examiner William F. 

O’Brien dated September 26, 2005, with certain modifications, which 

Order is incorporated by reference herein.  In adopting Order No. 

6783, the Commission adopted the Findings and Recommendations of the 

Senior Hearing Examiner which, among other things, concluded that, in 

December 2004, Utility Systems, Inc. unlawfully and voluntarily 



abandoned the wastewater system serving the Woods on Herring Creek 

Community. See e.g., Findings and Recommendations at pages 55-65. 

2. That, in December 2004, Utility Systems, Inc. voluntarily 

withdrew its application to the Commission for a Certificate of Public 

Convenience and Necessity for the Woods on Herring Creek Community 

wastewater system. 

3. That at a public hearing on December 20, 2005, the 

Commission heard argument from the parties to these proceedings 

concerning the provisions of Order No. 6783.  During the public 

hearing, Utility Systems, Inc. informed the Commission, on the record, 

that it was opposed to the entry of any Order that would require 

Utility Systems, Inc. to operate the Woods on Herring Creek Community 

wastewater system, and that Utility Systems, Inc. supported the entry 

of Staff’s proposed Order to the extent that it did not require 

Utility Systems, Inc. to resume operation of the Woods on Herring 

Creek Community wastewater system. 

4. That, on or about January 1, 2005, the Woods on Herring 

Creek Homeowners Association was forced to begin to operate the Woods 

on Herring Creek Community wastewater system due to Utility Systems, 

Inc.’s unlawful abandonment of the system.  The Woods on Herring Creek  

Homeowners Association has since been operating the Woods on Herring 

Creek Community’s wastewater system through a company called Woods 

Community Wastewater System, Inc., which was established by the Woods 

on Herring Creek Homeowners Association. 

5. That the Commission hereby recognizes the Woods on Herring 

Creek Homeowners Association and the Woods Community Wastewater 
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System, Inc. as the de facto operators of the Woods on Herring Creek 

Community wastewater system.  The Woods on Herring Creek Homeowners 

Association and the Woods Community Wastewater System are permitted to 

operate the Woods on Herring Creek Community wastewater system on a 

temporary basis until further Order of the Commission.  The Woods on 

Herring Creek Homeowners Association and the Woods Community 

Wastewater System may not abandon or discontinue operation of the 

system without prior approval of the Commission. 

6. That the Woods on Herring Creek Homeowners Association and 

Woods Community Wastewater System shall operate the system in 

accordance with the provisions of Title 26 of the Delaware Code 

governing public wastewater utilities.  The Woods on Herring Creek 

Homeowners Association and the Woods Community Wastewater System shall 

comply with the rules and regulations of the Commission pertaining to 

public wastewater utilities.  The Woods on Herring Creek Homeowners 

Association and the Woods Community Wastewater System are authorized 

to charge and collect rates from customers, subject to the 

requirements of Title 26 of the Delaware Code. 

7. That this Order does not confer a Certificate of Public 

Convenience and Necessity upon the Woods on Herring Creek Homeowners 

Association or the Woods Community Wastewater System. 

8. That the Woods on Herring Creek Homeowners Association and 

the Woods Community Wastewater System shall cooperate with the 

Commission Staff in all matters pertaining to the operation of the 

Woods on Herring Creek Community wastewater system, their obligations 
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under Title 26 of the Delaware Code, and the Commission's rules and 

regulations governing public wastewater utilities. 

9. That the Commission reserves the jurisdiction and authority 

to enter such further Orders in this matter as may be deemed necessary 

or proper. 

       BY ORDER OF THE COMMISSION: 
 
 
       /s/ Arnetta McRae    
       Chair 
 
 
       /s/ Joann T. Conaway     
       Commissioner 
 
 
       /s/ Jaymes B. Lester    

Commissioner 
 
 
/s/ Dallas Winslow      
Commissioner 
 
 
/s/ Jeffrey J. Clark    
Commissioner 

 
 
ATTEST: 
 
 
/s/ Karen J. Nickerson 
Secretary 
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