BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF DELAWARE

IN THE MATTER OF THE APPLICATION OF
YMG CORPORATION FOR A CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY TO
CONTINUE PROVIDING WASTEWATER
SERVICES TO THE PLANTATIONS
DEVELOPMENT, LOCATED NEAR THE TOWN OF
LEWES, SUSSEX COUNTY, DELAWARE,
PURSUANT TO THE PROVISIONS OF 26 DEL.
C. § 203D(a)(2)

(FILED JANUARY 10, 2005)

PSC DOCKET NO. 05-Ww-001

o o/ o/ o/ o/ o/ o/ /N

ORDER NO. 6580
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY
TO OPERATE EXISTING WASTEWATER PUBLIC UTILITY

This 22" day of February, 2005, the Commission determines and
Orders the following:

1. By the provisions of 74 Del. Laws ch. 317 (July 6, 2004),
the General Assembly and Governor included wastewater systems within
the public utilities subject to the regulatory oversight of this
Commission. 74 Del. Laws ch. 317 (2004) (amending *“public utility”
definition in 26 Del. C. § 102(2)).!

2. The new law includes a specific regime for the granting of
Certificates of Public Convenience and Necessity (““CPCN”) to begin the

business of a wastewater public utility or to extend the system and

The enactment continued, in the context of wastewater systems,
exemptions from Commission oversight systems owned or operated by
municipalities and specific water and sewer districts. 74 Del. Laws ch. 317
88 3, 5 (2004) (amending 26 Del. C. 8§ 202(b)). The new law also exempted from
Commission oversight wastewater public utilities serving fewer than Tfifty
customers iIn the aggregate. 74 Del. Laws ch. 317 8 4 (2004), adding 26 Del.
C. 8 202(h).




operations of an existing wastewater public utility. 74 Del. Laws ch.
317 8 6, adding 26 Del. C. §& 203D. Under this regime, a person or
entity operating a now-jurisdictional wastewater business on June 7,
2004 must obtain from the Commission a CPCN for its existing service
territory within 150 days after July 6, 2004. 26 Del. C.
8§ 203D(a)(ii), as added by 74 Del. Laws ch. 317 § 6 (2004). In this
situation of CPCNs for existing service territories of “grandfathered”
wastewater utilities, the Commission shall grant the certificate
unless: (a) the Commission has actual knowledge at the time of the
entity’s application that the applicant is in material violation of
any of the provisions of Titles 7, 16, or 26 dealing with the
provision of wastewater services; or (b) a bona fide boundary dispute
exists as to the extent of the applicant’s actual service territory.
Id.

3. On January 10, 2005, YMG Corporation (“YMG”) fFiled a
request that the Commission grant to YMG a CPCN to continue providing
wastewater services to the Plantations development as described 1in
Exhibit “A” to this Order. As required by 26 Del. C., 8§ 203D(a)(2),
YMG included the following in its request: (a) documentation that YMG
had been operating a wastewater system at the Plantations development
prior to the June 7, 2004 statutory deadline; (b) a description of the
wastewater facilities at the Plantations Development and a map showing
the area served; and, (c) a schedule, or an approved alternative,
describing the current rates charged by YMG to its customers within

the service territory described in Exhibit “A” to this Order.



4. The Department of Natural Resources and Environmental
Control (““DNREC”), which administers wastewater systems under the
provisions of Title 7, and the Department of Health and Social
Services (“DHSS”), the primary agency for enforcement of the public
health provisions of Title 16, were contacted regarding this CPCN
Application. In its response, DNREC states ‘“the Community Wastewater
Treatment and Spray Irrigation facility which services the Plantations
development is currently operating in compliance with its operating
permit and state regulations.” DHSS responded stating it Is unaware
of any material violation by YMG of any provision of Title 16 that
relates to wastewater treatment and disposal within the service
territory described in Exhibit “A” to this Order.

5. This Commission has no actual knowledge of any present
violations by YMG of any of the provisions applicable to public
utilities in Title 26 within the service territory described in
Exhibit “A” to this Order.

6. Nothing iIn the record before this Commission reflects the
existence of any bona fide dispute about the extent of YMG’s actual
present service territory.

7. Consequently, consistent with the statutory requirement,
the Commission shall grant a CPCN to provide wastewater public utility
services within the service territory described in Exhibit “A” to this

Order.?

2While YMG submitted its CPCN request beyond the statutory deadline, the
Commission finds no prejudice by now granting this CPCN.



Now, therefore, IT 1S ORDERED:

1. That, pursuant to the provisions of 26 Del. C.
8§ 203D(a)(ii), a Certificate of Public Convenience and Necessity is
granted to YMG Corporation to continue to provide wastewater public
utility services and to operate the wastewater public utility services
as described in its request filed January 10, 2005, within the service
territory described in Exhibit “A” to this Order.

2. That YMG Corporation shall comply with any and all federal,
state, county, and local statutes, ordinances, orders, regulations,
rules, and permit conditions that are applicable, or may become
applicable, to any matter involving water utility services provided to
the service territory granted by this Certificate of Public
Convenience and Necessity.

3. That the Commission reserves the jurisdiction and authority
to enter such further Orders in this matter as may be deemed necessary
or proper.

BY ORDER OF THE COMMISSION:

/s/ Arnetta McRae
Chair

Vice Chair

/s/ Joann T. Conaway
Commissioner

/s/ Jaymes B. Lester
Commissioner
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Commissioner

ATTEST:

/s/ Karen J. Nickerson
Secretary




EXHIBIT “A”

APPROVED SERVICE AREA
PARCELS WITHIN CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY

PLANTATIONS DEVELOPMENT
SUSSEX COUNTY, DELAWARE

SUSSEX COUNTY TAX MAP PARCELS NOS.

334-6.00-553.00

334-6.00-553.01

334-6.00-553.03

334-6.00-553.04

334-6.00-553.05

334-6.00-553.06

334-6.00-1116.00

334-6.00-1117.00

334-6.00-1118.00

334-6.00-1119.00

334-6.00-1120.00

334-6.00-1121.00

334-6.00-1122.00

334-6.00-1123.00

334-6.00-1124.00

334-6.00-1125.00

334-6.00-1126.00

334-6.00-1127.00

334-6.00-1128.00

334-6.00-1129.00

334-6.00-1130.00

334-6.00-1131.00

334-6.00-1132.00

334-6.00-1133.00

334-6.00-1134.00

334-6.00-1135.00

334-6.00-1136.00

334-6.00-1137.00

334-6.00-1138.00

334-6.00-1139.00

334-6.00-1140.00

334-6.00-1141.00

334-6.00-1142.00

334-6.00-1143.00

334-6.00-1144_.00

334-6.00-1145.00

334-6.00-1146.00

334-6.00-1147.00

334-6.00-1148.00

334-6.00-1149.00

334-6.00-1150.00

334-6.00-1151.00

334-6.00-1152.00

334-6.00-1153.00

334-6.00-1154.00

334-6.00-1155.00

334-6.00-1156.00

334-6.00-1157.00

334-6.00-1158.00

334-6.00-1159.00

334-6.00-1160.00

334-6.00-1161.00

334-6.00-1162.00

334-6.00-1163.00

334-6.00-1164.00

334-6.00-1165.00

334-6.00-1166.00



334-6.00-1167.00

334-6.00-1168.00

334-6.00-1169.00

334-6.00-1170.00

334-6.00-1170.00

334-6.00-1171.00

334-6.00-1172.00

334-6.00-1173.00

334-6.00-1173.00

334-6.00-1174.00

334-6.00-1174.00

334-6.00-1176.00

334-6.00-1177.00

334-6.00-1180.00

334-6.00-1181.00

334-6.00-1182.00

334-6.00-1183.00

334-6.00-1184.00

334-6.00-1185.00

334-6.00-1186.00

334-6.00-1187.00

334-6.00-1188.00

334-6.00-1189.00

334-6.00-1190.00

334-6.00-1191.00

334-6.00-1192.00

334-6.00-1193.00

334-6.00-1194.00

334-6.00-1195.00

334-6.00-1196.00

334-6.00-1197.00

334-6.00-1198.00

334-6.00-1199.00

334-6.00-1200.00

334-6.00-1201.00

334-6.00-1202.00

334-6.00-1203.00

334-6.00-1204.00

334-6.00-1205.00

334-6.00-1206.00

334-6.00-1207.00

334-6.00-1208.00

334-6.00-1209.00

334-6.00-1210.00

334-6.00-1211.00

334-6.00-1212.00

334-6.00-1213.00

334-6.00-1214.00

334-6.00-1215.00

334-6.00-1216.00

334-6.00-1217.00

334-6.00-1218.00

334-6.00-1219.00

334-6.00-1220.00

334-6.00-1221.00

334-6.00-1222_.00

334-6.00-1223.00

334-6.00-1224.00

334-6.00-1225.00

334-6.00-1226.00

334-6.00-1227.00

334-6.00-1228.00

334-6.00-1229.00

334-6.00-1258.00

334-6.00-1259.00

334-6.00-1260.00

334-6.00-1261.00

334-6.00-1262.00

334-6.00-1263.00

334-6.00-1264.00

334-6.00-1265.00

334-6.00-1266.00

334-6.00-1267.00

334-6.00-1268.00

334-6.00-1272.00

334-6.00-1273.00

334-6.00-1274.00

334-6.00-1275.00



334-6.00-1276.00

334-6.00-1277.00

334-6.00-1278.00

334-6.00-1279.00

334-6.00-1280.00

334-6.00-1281.00

334-6.00-1282.00

334-6.00-1283.00

334-6.00-1284.00

334-6.00-1285.00

334-6.00-1286.00

334-6.00-1287.00

334-6.00-1288.00

334-6.00-1289.00

334-6.00-1290.00

334-6.00-1291.00

334-6.00-1292.00

334-6.00-1293.00

334-6.00-1294.00

334-6.00-1295.00

334-6.00-1301.00

334-6.00-1302.00

334-6.00-1303.00

334-6.00-1304.00

334-6.00-1305.00

334-6.00-1306.00

334-6.00-1307.00

334-6.00-1308.00

334-6.00-1309.00

334-6.00-1310.00

334-6.00-1311.00

334-6.00-1312.00

334-6.00-1318.00

334-6.00-1319.00

334-6.00-1320.00

334-6.00-1321.00

334-6.00-1322.00

334-6.00-1323.00

334-6.00-1324.00

334-6.00-1325.00

334-6.00-1326.00

334-6.00-1327.00

334-6.00-1328.00

334-6.00-1329.00

334-6.00-1330.00

334-6.00-1331.00

334-6.00-1332.00

334-6.00-1333.00

334-6.00-1334.00

334-6.00-1335.00

334-6.00-1336.00

334-6.00-1337.00

334-6.00-1338.00

334-6.00-1339.00

334-6.00-1340.00

334-6.00-1341.00

334-6.00-1342.00

334-6.00-1343.00

334-6.00-1344.00

334-6.00-1345.00

334-6.00-1346.00

334-6.00-1347.00

334-6.00-1348.00

334-6.00-1349.00

334-6.00-1350.00

334-6.00-1351.00

334-6.00-1352.00

334-6.00-1353.00

334-6.00-1354.00

334-6.00-1355.00
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